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ADDENDUM 


By Command of the Army Council, 
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The references to King’s Regulations throughout 
the Manual of Military Law, 1929, are to King’s 
Regulations for the Army and the Army Reserve 
(1928 edition)—see Manual of Military Law, 1929, 
Page ix. 


In order to facilitate reference to the current 
(1940) edition of King’s Regulations for the Army 
and the Royal Army Reserve, a comparative table 
1s given below showing the numbers of paragraphs, 
etc., in the 1928 edition (and amendments thereto 
published in Army Orders), and of the corresponding 

i Paragraphs, etc., in the 1940 edition; also the 
disposal of paragraphs, etc., which have been 
Temoved from the 1928 edition. 
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2 , JAN 
1928 | 1940 | 1928 | 1940 
88 99 129 143 
89 100 130 144 
90 101 131 145 
91 102 132 146 
92 103 133 147 
93 104 134 148 
94 105 135 149 
95 106 136 150 
96 107 137 151 
97 108 138 152 
98 109 139 153 
99 110 140 154 
100 111 = 155 
101 112 141 156 
102 113 142 157 
103 114 143 158 
104 115 143a | 159 
105 116 144 160 
106(a)| 117(a)} 145 161 
106(2)} 118 146 162 
107 117(b)} 147 163 
and (c)} 147A | 164 Hl 
108(a)| 121 148 165 
— 122 149 | deleted ! 
108()| 120(a)} 150 166 
108(c)} 119 151 | deleted 
26 27 69c | 76 | and (2) 152 167 
27 28 — 77 109 | 120(6)) — 168 
28 29 — 78 110 120(c)} 153 169 
29 30 70 79 ak 123 154 170 
30 31 71 80 111 124 155 | deleted 
31 32 72 81 112 125 156 171 
32 33 = 82 113 126 157 172 
33 34 73 83 114 127 158 173 
34 35 74 84 115 128 159 174 
35 36 75 85 116 129 160 175 
36 37 76 86 117 130 161 176 
37 38 7 87 118 131 162 177 
38 39 78 88 119 132 163 178 
39 40 79 89 120 133 164 179 
40 41 80 90 121 134 165, 180 
41 42 81 91 122 135 166 181 
42 43 82 92 123 136 167 182 
43, 44 83 93 124 137 168 183 
44 45 84 94 125 138 169 184 
45 46 85 95 125a | 139 170 185 
46 47 86 96 126 140 171. | 186 
47 48 86a | 97 127 14], oWeowte 
48 49 87 98 128 142 173 1 















207 
208 . 
209 
210 
211 
212 
213 
214 
215 
216 
217 
deleted 
218 








248 


251 
252 
253 


255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
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263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309. 
310 





287 
288 
289 
290 
deleted| 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
deleted| 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
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1928 




















1928 1940 1928 1940 1928 1940 1940 
359 379 405 428 452 474 501 522 
360 380 406 | deleted] 453 475 502 523 
361 381 407 429 454 476 _— 524 
362 382 408 430 455 477 503 525 
363 383 409 431 456 478 504 526 
364 384 410 432 457 479 505 527 
365 385 411 433 458 480 506 528 
366 386 412 434 459 481 507 529 
367 387 413 | deleted] 460 482 508 530 
368 388 414 | deleted] 461 483 509 531 
369 389 414a | 435 462 484 510 532 
370 390 415 436 463 485 511 533 
371 391 416 437 464 486 |512ex-| 535 
372 392 417 438 465 487 |cept (b) 

373 393 418 439 466 488 512(b)) 534 
373a | 394 419 440 467 489 513 536 
374 395 420 441 468 490 514 537 
375 396 421 442 469 491 515 538 
376 397 422 443 470 492 516 539 
377 398 _ 444 471 493 _ 540 
378 399 423 445 472 494 517 541 
379 400 424 446 473 495 _ 542 
380 401 425 447 474 496 518 543 
381 402 426 448 475 497 519 544 
382 403 427 449 476 498 520 545 
383 404 428 450 477 499 521 546 
384 405 429 451 478 500 522 547 
385 406 430 452 479 501 523 548 
385a | 407 431 453 480 502 524 549 
386 408 432 454 481 503 524a | 550 
387 409 433 455 482 504 525 551 
388 410 434 456 483 505 526 552 
389 411 435 457 484 506 527 553 
390 412 436 458 485 507 528 554 
391 413 437 459 486 508 529 555 

_ 414 438 460 487 509 530 | deleted 

392 415 439 461 488 510 531 556 
393 416 440 462 489 511 532 557 
394 417 441 463 490 512 533 558 
395 418 442 464 491 513 534 559 
396 419 443 465 492 514 535 560 
397 420 444 466 493 515 536 561 
398 421 445 467 494 516 5364 | 562° 
399 422 446 468 495 517 537 563 
400 423 447 469 496 518 538 564 
401 424 448 470 497 519 539 565 
402 425 449 471 498 520 540 566 
403 426 450 472 499 ‘deleted! 541 567 
404 497 AS! AT2Q ENO 2901 eso po 


























1928 | 1940 | 1928 1940 1928 | 1940 | 1928 | 1940 
543 569 590 617 636 665 683 714 
544 570 591 618 637 666 684 715 
545 571 592 619 638 667 685 716 
546 572 593 620 639 668 686 717 
547 573 594 621 640 669 687 718 
548 574 595 622 641 670 688 719 
549 575 596 623 642 671 689 720 
550 576 597 624 643 672 690 721 
551 577 597a | deleted] 644 673 691 722 
_ 578 598 625 645 674 692 723 
552 579 599 626 646 675 693 724 
553 580 600 627 647 676 694 725 
554 581 601 628 648 677 695 726 
555 582 602 629 649 678 696 727 
556 583 603 630 650 679 697 728 
557 584 604 631 651 680 698 729 
558 585 = 632 652 681 699 730 
559 586 605 633 653 682 700 781 
560 587 606 634 654 683 701 782 
561 588 607 635 655 684 702 733 
562 589 608 636 656 685 703 734 
563 590 609 637 657 686 704 735 
564 591 610 638 658 687 705 736 
565 592 611 639 659 688 706 737 
566 593 612 640 660 689 707 738 
567 594 613 641 661 690 708 739 
568 595 614 642 662 691 709 740 
569 | deleted] 6144 | 643 663 692 710 741 
570 596 615 644 664 693 711 742 
571 597 616 645 665 694 712 743 
571A |} 598 617 646 666 695 713 744 
572 599 618 647 667 696 714 745 
573 600 619 648 6674 | 697 715 746 
574 601 620 649 668 698 716 747 
575 602 621 650 _— 699 717 748 
576 603 622 651 669 700 718 749 
577 604 623 652 670 701 719 750 
578 605 624 653 671 702 720 751 
579 606 625 654 672 703 721 752 
580 607 626 655 673 704 722 753 
581 608 627 656 674 705 723 754 
582 609 628 657 675 706 724 755 
583 610 629 658 676 707 725 756 
584 611 630 659 677 708 726 757 
585 612 631 660 678 709-| 727 |. 758 
586 613 632 661 679 710 728 759 
587 614 633 662 680 710 728a | deletea 
588 615 634 663 681 712 729 760 


























1940 }| 1928 | 1940 | 1928 | 1940 | 1928 | 1940 
731 762 772 811 808 860 855 908 
732 763 773 812 809 861 856 909 
733 764 774 813 810 862 857 910 
734 765 775 814 811 863 858 911 
735 766 776 815 81la | 864 859 912 
736 767 777 816 812 865 860 913 
737 768 778 817 813 866 861 914 
738 769 779 818 814 867 862 915 
739 770 780 819 815 868 _ 916 
739s | 771 781 820 816 869 863 917 
740 772 782 821 817 870 864 918 
741 773 782a | 822 818 871 865 919 
742 774 7828 | 823 819 872 866 920 
743 775 _ 824 820 873 867 | deleted 
743a | 776 _ 825 821 874 868 921 
744 777 783 826 822 875 869 922 
745 778 784 827 823 876 870 923 
746 779 785 828 824 877 871 924 
747 780 786 829 825 878 872 925 
748 781 787 830 826 879 873 926 
749 782 788 831 827 880 874 927 
750 783 789 832 828 881 875 928 
751 784 790 833 8284 | 882 876 929 
752 785 791 834 829 883 877 930 
753 786 792 835 830 884 878 931 
754 787 792a | 836 831 885 879 932 
755 788 7928 | 837 832 886 880 933 
756 789 793 838 833 887 881 934 
757 790 794 839 834 888 882 935 
758 791 795 840 835 889 883 936 
759 792 796 841 836 890 884 937 
760 793 797 842 837 891 885 938 
760a |; 794 798 843 838 892 886 939 
761 795 799 844 839 893 887 940 
762 796 800 845 840 894 8874 | 941 
763 797 801 846 841 895 888 942 
764 798 802 847 842 896 889 943 
765 799 803 848 843 | deleted} 890 944 
7654 | 800 804 849 844 897 891 945 
766 801 805 850 845 898 892 946 
_ 802 806 851 846 899 893 947 
7664 | 803 807 852 847 900 894 948 
767 804 — 853 848 901 895 949 
_ 805 _ 854 849 902 896 950 
768 806 _ 855 850 903 897 951 
769 807 _ 856 851 904 898 952 
769a , 808 _ 857 852 905 899 953 
770 809 _ 858 853) 906 900 954 
771 810 —_— 859 854 907 901 955 











1928 





910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
929 
930 
931 
932 
9320 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
943 
944 
945 
946 
947 








1940 | 1928 
956 949 
957 950 
958 951 
959 952 
960 953 
961 954 
962 9544 
963 955 
964 956 
965 957 
966 958 
967 959 
968 960 
969 961 
970 962 
971 963 
972 963a 
973 964 
974 965 
975 966 
976 967 
977 968 
978 969 
979 970 
980 970A 
981 970B 
982 971 
983 972 
984 973 
985 974 
986 975 
987 —_ 
988 976 
989 977 
990 978 
deleted} 979 
991 980 
992 981 
993 982 
deleted] 983 
994 984 
995 985 
996 986 
997 987 
998 988 
999 989 
1000 990 
1001 991 




















1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 


1172- 


1173 
1174 
1175 
1176 
1177 
1178 
1179 
1180 
1181 
1182 
1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1104 


1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 


1175 
117e 





1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 
1204 
1205 
deleted) 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 
1228 
deleted| 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 
1237 
1238 
1239, 


1240 
1941 





1177 
1178 
1179 
1180 
1181 
1182 
1183 
1184 
1185 
1186 
1187 
11874 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 


*1222 


1223 
19904 








1940 





1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
1250 
1251 
1252 
1253 
1254 
1255 
1256 
deleted} 
1257 
1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1269 
1270 
1271 
1272 
1273 
1274 
1275 
1276 
1277 
1278 
1279 
1280 
1281 
1282 
1283 
1284 
1285 
1286 
1287 


1288 
1920 


1225 
1226 
1227 
1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 
1237 


1238 
1239 
1240 
1241 
1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
1250 
1251 
1252 
1253 
1254 
1255 
1256 
1257 
1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1269 

270 
1271 


1050 





1290 
1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 


1900 
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1940 | 1928 | 1940 | 1928 | 1940 | 1928 | 1940 








1339 | 1321 1388 1366 1435 1413 | 1484 
1340 1322 1389 1367 1436 1414 1485 
1341 1323 | 1390 1368 | 1437 | 1415 1486 
1342 1324 1391 1369 | 1438 | 1416 1487 
1343 | 1325 1392 — | 1339 1417 | deleted 
1344 1326 | 1393 1370 1440 1418 | deleted 
1345 1327 1394 1371 1441 1419 | deleted 
1346 | 1328 1395 1371a | 1442 1420 1488 
1347 | 1329 | 1396 1372 1443 1421 1489 
1348 | 1330 1397 1373 | 1444 14214 | 1490 
1349 | 1331 1398 | 1374 1445 | 1422 1491 
1350 | 1332 1399 1375 1446 1423 | 1492 
1351 1333 | 1400 1376 | 1447 1424 1493 
1352 | 1334 | deleted] 1377 1448 — | 1494 
1353 | 1335 1401 1378 | 1449 1425 | 1495 
1354 | 1336 | 1402 1379 | 1450 1426 | 1496 
1355 | 1337 1403 1380 1451 1427 1497 
1356 | 1338 | 1404 1381 1452 1428 | 1498 
1357 1339 | deleted] 1382 1453 1429 | 1499 
1358 | 1340 1405 1383 | 1454 1430 | 1500 
1359 | 1341 1406 1384 1455 1431 1501 
1360 13414 | 1407 1385 | 1456 | 1432 1502 
1361 — | 1408 1386 | 1457 1433 | 1503 
1362 1341 | 1409 | 1387 | 1458 | 1434 1504 
1363 | 1342 1410 1388 1459 | 1435 1505 
1364 1343 | 1411 1389 | 1460 1436 | 1506 
1365 | 1344 1412 1390 1461 1437 1507 
1366 | 1345 | 1413 | 1391 1462 1438 | 1508 
1367 1346 | 1414 1392 1463 | 1439 | 1509 
1368 | 1347 1415 1393 | 1464 1440 1510 
1369 | 1348 | 1416 1394 1465 1441 1511 
1370 1349 | 1417 1395 1466 | 1442 1512 
1371 1350 1418 1396 1467 1443 | 1513 
1372 1351 1419 | 1397 1468 | 1444 1514 
1373 | 1352 1420 1398 1469 | 1445 | 1515 
1374 — | 1421 1399 | 1470 | 1446 | 1516 
1375 | 1353 .| 1422 1400 1471 1447 1517 
1376 | 1354 1423 | 1401 1472 1448 | 1518 
1377 | 1355 | 1424 1402 1473 | 14484 | 1519 
1378 | 1356 | 1425 1403 | 1474 1449 | 1520 
1379 | 1357 1426 1404 1475 | 1450 1521 
1380 1358 | 1427 1405 | 1476 1450a | 1522 
1381 1359 1428 1406 | 1477 1451 | 1523 
1382 1360 1429 1407 | 1478 | 1452 1524 
1383 | 1361 1430 1408 1479 | 1453} 1525 
1384 1362 1431 1409, |.1480 1454 | 1526 


1385 1363 1432 1410 1481 1455 1527 
sy920c 1924 1422 Al 1ARD 1454 1592 
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1928 | 1940 | 1928 | 1940 1928 | 1940 1928 | 1940 
a ee th 


1458 | 1530 1503 | 1579 | 1548 | 1627 1588 | 1675 
1459 1531 1504 1580 1549 | 1628 1589 1676 
1460 1532 1505 | 1581 1550 1629 1590 1677 
1461 1533 1506 | 1582 1550a | 1630 1591 1678 
1462 1534 1507 | 1583 1551 1631 1592 1679 
1463 | 1535 | 1508 1584 1552 1632 1593 1680 
1464 1536 | 1509 | 1585 1553 | 1633. | 1594 1681 
1465 1537 1510 1586 1554 1634 1595 | 1682 
1466 | 1538 1511 1587 1555 1635 1596 | 1683 
1467 | 1539 1512 1588 1556 | 1636 1597 | 1684 
1468 | 1540 15124 | 1589 1557 | 1637 1597 | 1685 
1469 | 1541 1513 | 1590 1558 | 1638 1598 | 1686 
1470 1542 1514 1591 1559 | 1639 | 1599 | 1687 
1471 1543 1515 1592 1559a | 1642 1600 1688 
1472 1544 | 1516 | 1593 15598 | 1640 1601 1689 
1473 | 1545 1517 1594 1559c | 1641 1602 1690 
1474 1546 — | 1595 1560 | 1643 | 1603 | 1691 
1475 1547 | 1518 | 1596 | 1561 1644 1604 | 1692 
1476 | 1548 1519 | 1597 1562 1645 1605 | 1693 
1477 1549 1520 1598 | 1563 | 1646 | 1606 | 1694 
1478 | 1550 1521 1599 1564 1647 1607 | 1695 
1479 | 1551 1522 1600 1565 1648 | 1608 | 1696 
1480 1552 1523 | 1601 1566 | 1649 | 1609 | 1697 
1480a | 1553 | 1524 1602 1567 | 1650 1610 1698 
1480B | 1554 1524a | 1603 | 1568 | 1651 1611 1699 
1481 1555 1525 | 1604 1569 | 1652 1612 1700 
1482 1556 1526 | 1605 | 1570 | 1653 | 1613 | 1701 
1483 | 1557 1527 | 1606 | 1571 1654 1614 1702 
1484 1558 | 1528 | 1607 1572 1655 1615 1703 
1485 | 1559 | 1529 | 1608 | 1573 | 1656 | 1616 | 1704 
1486 1560 1529a | 1609 | 1574 | 1657 1617 1705 
1487 1561 1530 1610 1575 1658 | 1618 1706 
1488 | 1562 1531 1611 1576 | 1659 | 1619 | 1707 
1489 | 1563 | 1532 1612 1577 | 1660 1620 1708 
1490 1564 1533 | 1613 | 1578 | 1661 1621 1709 
1491 1565 | 1534 1614 1579 | 1662 1622 1710 
1492 1566 | 1535 1615 1580 1663 | 1623 | 1711 
1493 | 1567 1536 | 1616 1581 1664 1624 1712 
1494 1568 | 1437. | 1617 1582 1665 1625 | 1713 
1495 1569 | 1538 | 1618 1583 1626 | 1714 
1496 | 1570 1539 | 1619 1583a | 1666 1627 1715 











1497 1571 1540 1620 — | 1667 1628 1716 
14974 | 1572 1541 1621 _- 1668 1629 1717 
1498 1573 1542 | deleted] — 1669 1630 1718 


1499 | 1574 1543 1622 — | 1670 1631 1719 
14994 | 1575 1544 1623 1584 1671 1632 1720 
1500 1576 1545 1624 1585 1672 1633 1721 
1501 1577 1546 1625 1586 1673 1634 1722 
1502 1578 1547 1626 1587 | 1674 1635 1723 





























1928 | 1940 | 1928 | 1940 }| 1928 | 1940 | 1928 | 1940 

1642 1730 1647 1735 1651 1740 

1643 | 1731 | 1648 | 1736 | 1652 | 1741 

1644 | 1732 | 1649 | 1737 | 1653 | 1742 

1645 1733 1650 1738 1653a | 1743 

1646 | 1734 | 1650a | 1739 | 1654 | 1744 
APPENDICES 

1928 1940 1928 1940 | 1928 1940 

I I XI XII XXII deleted 

II II XII XIII XXIII XXII 

III III XIII XIV XXIV deleted 

IV IV XIV XV XXV XXIII 

IVa Vv XV XVI XXVI XXIV 

Vv VI XVI XVII XXVII XXV 

VI VII XVII XVIII [XXVIII XXVI 

VIL VIII XVIII XIX XXIX XXVII 

VIII IX XIX XX _ AXVITT 

IX x XX XXI _ XXIX 
x XI XXI deleted 
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MANUAL OF MILITARY LAW. 1929 
AMENDMENTS No. 1 





Amor. 1/ApriL/1929 26/Manuals/715 
1. ParTI. Cwaprer X. 


Page 211. Footnote 6. Add at end— 

“«In the case of a soldier who enlisted as a boy under A.A. 76 (proviso), the period 
of time or service is reckoned as from the date on which he attained the age of 18 
years.”” 

Page 212. Footnote 2. Add at end— 

** See also footnote 6 on p. 211.” 


Amt. 1/APRIL/1929 : 26/Manuals/715 
Page 213. Footnote 3. Add at end— 


“In the case of a boy enlisted under A.A. 76 (proviso), the three months within 
which he may be transferred under this provision are reckoned from the date of 
his appointment to a corps.” 


AMDT. 1/APRIL/1929 26/Manuals/715 

2. PartII. Army Act. 

Section 78 (page 501). For the last line of subsection (2) substitute— 

“ twelve years in the whole reckoned, in the case of a soldier to whom 
an order made under the proviso to section seventy-six of this Act 
applies, from the day on which he attained the age of eighteen years 
and, in the case of any other soldier, from the date of his original 
enlistment.” ie 


Ampr. 1/APRIL/1929 26/Manuals/715 
Section 79 (page 502). For paragraph (1) substitute--- 
“* (1) The service shall begin to reckon in the case of a soldier to whom 
an order made under the proviso to section seventy-six of this 
Act applies, from the day on which he attains the age of eighteen 
years! and, in the case of any other soldier, from the date of his 
attestation ; but” 


Amp, 1/APRIL/1929 26/Manuals/715 
For note 1 to Section 79 (page 502), substitute— 


1. This para was amended by the A. & A.F. (a) Act,i1929, in order to define clearly 
the date as from which, in the case of a boy enlisted under the proviso to s. 76, service 
is to be reckoned for the purpose of discharge or transfer to the reserve. 


AmprT. 1/APRIL/1929 26/Manuals/715 


Section 83 (page 505). Paragraph (1), line 2. For “after’’ sub- 

stitute— 

“‘ reckoned, in the case of a soldier to whom an order made under the 
Proviso to section seventy-six of this Act applies, from the date 
of his appointment to a corps,and, in the,case of any other soldier, 
from ” 


oa a ae Pr aa Pe Tae 





Ot ee ete ce ere eed be tes 





AMDT. 1/APRIL/1929 26/Manuals/715, 


Section 84 (page 508). Subsection (1), line 3. After “‘ years’’ 

insert— 

“' reckoned, in the case of a soldier to whom an order made under the 
proviso to section seventy-six of this Act applies, from the day on 
which he attained the age of eighteen years and, in the case of any 
other soldier,’’ 


Ampt. 1/APRIL/1929 26/Manuals/715 


Section 84 (page 508). Subsection (1), lines 8 and 9. For “ from the 
date of his attestation,” substitute ‘“‘ as aforesaid,” 
For note 2 to Section 84 (page 508), substitute— 


2. This subsection was amended by the A. & A.F. (a) Act, 1929, in order to define 
clearly the date as from which, in the case of a boy enlisted under the proviso to s. 76 
time is to be calculated for the purpose of re-engagement after nine years’ service. 


Amor. 1/ApRIL/1929 26/Manuals/715 


Section 85 (page 508). Lines 2 and 3. For “a total period of 
twenty-one years’ service,”’ substitute— 

“‘the total period of service for which he has re-engaged under the 
last preceding section of this Act,” 


AmpT. 1/ApRIL/1929 26/Manuals/715 


Section 145. Page 556. Delete from “‘ the Army Council ”’ in line 9 
to the end of subsection (2) and substitute— 


“the Army Council or officer shall order to be deducted from the pay 
of the soldier and to be appropriated in liquidation of the sum 
adjudged to be paid by such order or decree (including any sum 
paid on account thereof in accordance with the provisions of 
subsection (3) of this section), or towards the maintenance of the 
wife or children of the soldier, as the case may be, in manner 
directed by the order, such portion of the soldier’s pay as the Army 
Council or officer in their or his discretion from time to time think 
or thinks fit, but so that there shall be left to the soldier (subject, 
however, to the making of any other deduction authorised by or 
under this Act) not less than one-fourth, or, if he isa warrant officer 
or a non-commissioned officer not below the rank of sergeant, not 
Jess than one-third, of his pay.” 


Ampt. 1/APRIL/1929 26/Manuals/715 


Section 145 (page 557). For the last two lines of subsection (3) 
substitute— 
“the recovery thereof shall be a purpose to which deductions from 
pay ordered to be made under subsection: (2) of this section may be 
directed by the order to be appropriated.’’ 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 2 





1, Pant I. Cuaprer XI. ee 
Pai 8 221). For sub- 1) a 
ragraph (page 221) paragraph (17) ——yg-— 


“(17) Small Arms School Corps.” 


2. Part II. Army’ Act. 
(a) Section 44. 


z Provigo (6) (page 463), line 4. After “ordinary pay” 
Srsert * 234". 

Proviso (12). (page 464), line 4. After “ ordinary 
Dey” insert ‘234. : 


Page 466. /nsert new note— 
33a. For definition of “ordinary pay” sse notes 2 to on 187 
end 138. 


(b) Section 47. 


Bubsection (2) (page 473), paragraph (c). After . 
“ordinary pay” insert 7" 


Page 474. Insert new note— 
1. For definition of “ordinary pay " sec note 2 to a. 138. 


(c) Section 137 (page 546). For note 2 substitute— 


Tenet 2. Ordinary pay.—The term ordivary pay” meane the rate of __ #8 
. . y with increases, if any, for length of service, to which an officer “Wanuale” 
E’receipt of full pay is entitled by reason of bis rank or —=asusls 
Sppolatment. (It includes the 25 per cent. addition granted 
certain circumstances under Article 605 (5), Pay Warrant, 1038, 
retired. officers recalled to service. and in the case of such an 
officer who elects to draw a rate of pay equivalent to service 
retired Pez, Dius 35 per cent. ander Article 505 (9), the whole 
rate including the 25 per cent. addition ts ordinary pay.) 
Additional remuneration such as command pay. corps pay. 
eagineer pay. and the various forms of additional pay, though 
covered by the term “pay” in s. 136. does not fall within the 
the term “ordinary pay.” 


(d) Section 138. For note 2 (page 548) substitute— 


Amdt, 2. Ordinary pay.—The term qordinary pay ” means the rate of I] 
Une, pay with increases, if any, after specified periods. to which a “Wasuale” 
. soldier during his colocr service is entitled by reason of bis rank. “i 
appointment, trade group or trade classification. 
Additions! remuneration such as proficiency pay and the 
various forms of additi Pay. though covered by the term 
“pay” in s. 136, does not fall within the meaning of the term 
«Ordinary pay.” 





Note 28 (page 550), line 1. For “If” substitute— 
it. “Ooi sory allotrsents, ileory stoppages under s. 145 (3) 2 
Tune, 3. 7 apd voluntary allotments io lavour of parent (or ‘grandparent 
if no parent is alive) or of a wife or children for whom marriage 
allowance is not in issue. take precedence of ell other deductions, 
but the amount thereo! may be reduced, if the soldier's account 


showe a debtor valance, os sum Bot C ecced ing 60 per, cont. of te 
rates Inid down in Article 686, Pay coren | (ses Appendix V, 
Pay Warrant). Subject to the foregoing, if 
(¢) Section 140 (page 551). Subsection (1)— 
Line 2. After “ ordin: poy” insert insert“, 
Tiue4: Afr “sums doe", for “'" substitute 
a 
Insert new note (page 552) — 
1. Ordinary pay. -For definition ose notes 2 to ss. 187 aud 198, 


Re-number existing note 1 as “14”. 


(/) Section 145 (page 557). 
Note 4, line 8. For “Army Order 6” substitute 
“Army Orders 6 and 83". 


8. Part II. Russ or Procepure. 


Bale 16 (page 626). Notel. Add at end— 


Amat2 “If one accused pleads ‘Guilty’ and another .‘Not guilty’ 

Jane, Topp, Se trial of the latter un to and includ! 

jane, be carried out belore the Court deal with the case of the “7g 
accused who bas pleaded ‘Guilty.’” 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No, 4 








PART I 
1. Cuarrar ITI. 
Paragraph 3 ( 15), line 5. For “ Cowardice in 26 
face of ” eubutinute™ Treacherously holding correspon- —Wanuals 
-dence with ”. 888 
Paragraph 4 (page 15), lines 11 and 12. 
Delete “‘ s. 6 (1) (k) or”. 
After “8. 6 (2) (e)” insert “ or (h)”. 
Paragraph 25 (page 20), lines 4 and 5. For “the 


Penalty of death” substitute ‘a sentence of penal 
servitude ”’. 


2. Cuarrar IV, 
Page 39, footnote ¢, line 2. For “ 58” (in those copies 
in which this printer’s error occurs) substitute “ 583” 
3. Cuarran VI. 
Page 72, footnote ?. 
Delete * 6 (1) (k),”. 
After “ 6 (2) (e)”” insert “ and (h)””. 
Paragraph 13 (page 73), line 17. 
After “ disproved ” insert s notation i “un 
Insert new footnote— 
Ma will not, h , jostif, icti 
THRSTSAT mando te orton gran ea T Leey the prosecution ya" 


ma M 
or defence raises a reasonable doubt in the minds of the jury asto - a 
whether the homicide did or did not amount to murder, 


Page 91, side heading. For “Ch. WV" substitute 
“Ch. VI". 





4. Cuaprer VII. 
Paragraph 44 (page 116), line 4. 
After “ responsibility ” insert a notation figure ‘‘2”", 
Insert new footnote— 
2 See, however, footnote la on v. 73, 


5. Cuaprae VIII. 


Paragraph 13 (page 139). 
For the first four lines and side-note substitute— 


_Amdt. ¢. “13. In ex-parte Webster the Supreme Court of New Writ of 
‘ug.71980. South Wales issued a writ of prohibition to  court- Prohibition 
martial restraining the members of the court from martial. 
proceeding further with the trial on the ground that the 26 
ourt had not been legally convened.?”” Manuals 


Insert new footnote— er 
510 New South Wales Rep. (1889), p. 79, 


6. Cuarrsn IX. 
‘Paragraph 105, line 6 from top of 195. For 
“are” substitute “‘ were”. tA 


7. Carrer X. 


Paragraph 33 (page 218)— 

Line 3. For “ workhouse of the parish or union” 
substitute ‘“‘ poor law institution of the area”. 

Line 5. For “‘ parish or union ” substitute ‘“‘ area”. 


8. Cuarrar XI. 

Paragraph 82 (page 239). Delete from ‘“‘ The Govern- 
ments” in line 18 to the end of the paragraph and 
tneert— 

Amdt. 4. “The Governments of the Dominions of Canada 26 
“Tug., 1930. and New Zealand and the Commonwealth of — Manuals 
Australia have adopted the Army Act as the basis 888 
of their military code. In the two former countries 
the Act applies, broadly speaking, to the permanent 
forces at all times and to the non-permanent forces 
when they are called out for training or active 
service. In the case of the Commonwealth, the 
Army Act applies to the military forces, permanent 
and non-permanent, generally speaking, whilst they 
are on war service or are serving with the Imperial 
forces outside Australia. At other times the 
Commonwealth forces are subject to the Defence 
Act and Regulations, and under these the pro- 
visions of the Army Act and Rules of Procedure 
regarding courts-martial and investigation of 
charges apply to the forces even in peace. In the 
Union of South Africa the Army Act has not been 
adopted, but the Union Military Code, which 
applies to the permanent forces at all timcs, is a 
modified form of the Act and Rules of Procedure.” 


9. Cuarrzs XII. 


Paragraph 3 (page 241), lines 7 and 8, For “a parish 
or union” substitute “any area or place” 


Amdt. 4.. 


Tag, 1890, 


Ad 4. 
“Teg, 1090, 


Amdt. 4. 


Ree 


PART II 
ARMY ACT 

10, ARRANGEMENT oF SzcrIoNs. 

«Page 421. Section 91. For “‘ workhouse ” substitute 

“poor law institution ” 

Page 425. After Section 1874 sneert— 

“ Application of Act in relation to Aden... 1878” 

11, Section 4 (page 427). Delete paragraph (7) and 
the word “ or” immediately preceding that paragraph, 
and insert— 

“Para. (7) transferred to 8. 5 by A. and A.F. (A) 

Act, 1930.]"” 

Note 2, line 13. 

Delete “ s. 6 (1) (5) or” 

hall “a. 6 (2) (e)” pile “or (h)”. 

Delete note 9. 

_ 12. Section 5 (page 428). After paragraph (6) 
snaert— ‘ 

“or 


(7) Misbehaves or induces others to misbehave _| 


before the enemy in such manner as to show 
cowardice*,” 
Insert new note— | 
“4 (7) is confined to acts, neglect, or omissions which 
pela Hinds ia the particulars of the ee must be framed 
(see, ¢.9., specimen charge-sheet 4, p. 715). It 
pret my Rag the accused, from an unsoldierlike regard for 
his personal safety in the nce of the enemy, failed in respect 
of sme distinct end feasitie dut uty imposed upon him by & specified 
order or regulation, or by the understood custom of the 
service, or by the requirements of the case, as 4 ble to the 
position in which he was placed at the time. behaviour of 
any kind not evidencing cowardice cannot be charged under this 
Paragraph.” 


13. Section 6 (pages 428-9). 
Subsection (1). 
Delete paragraph (b) and insert— 
“*[Paras. (b), (h) and (k) transferred to subs. (2) by 
A. and A.F. (A.) Act, 1930.]” 
Delete paragraphs (h) and (k), and the word “ or” 
immediately preceding the last mentioned paragraph. 
Subsection (2). After paragraph (e) insert— 
“or 
(f) Without orders from his superior officer, leaves 
his guard, piquet, patrol or post?; or 
(9) By discharging firearms, drawing swords, beat- 
ing drums, making signals, using words, or by 
any means whatever’, intentionally* occasions 
false alarms in action, on the march, in the 
field, or eleewhere® ; or, 
(A) Being a soldier soting as sentinel, leaves his 


7 hafars ha i2 reonlariv relieved.” 


26 
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Amdt. 4. 


Aug., 1980. 
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14. Seotion 12 (page 437). 

Subsection (1), line 9. For “death” substitete “* penal 
servitude ”. 

15. Section 44 (page 465). 

Note 7— 

Line 2. Delete “ in the case of an officer ”’. 
Line 6. After “‘ officer” insert “ or N.C.O.” 
Note 12, line 1. Add “ See also note 7 above.” 
Note 13. Add at end— 
= 48 rears teiporary rank ose notes 8 and 6 to 
8. 183.” 

16. Section 46 (page 470). Note 4, line 13. After 
“ below.)” tneert— 

“* As regards temporary rank, see note 3 to s. 183.” 

17. Section 574 (page 488). Note 7. For the portion 
in brackets substitule— 

“* (See A.Os. 121 of 1928, 103 and 197 of 1929.)” 

18. For Section 91, and notes thereto, (pages 512-3), 
eubstituie— 

91.—(1) The Army Council or any officer deputed Delivery 
by them for the purpose may, if they or he think proper, of unser 
on account of a soldier's lunacy’, cause any soldier of discharge 
the regular forces on his discharge, and his wife and Witt h# 
child, or any of them (being in such a state of health as child at 
not to be liable to suffer bodily or mental injury by poor ay, 
removal) to be sent to the poor law area in England, or of 
Scotland or Northern Ireland to which, under the danemay 
statutes for the time being in force, he appears from the asylum. 
statements made in his attestation paper and other 26 
available information to be chargeable; and such soldier, | Manosls 
wife, or child, if delivered after reasonable notice, in the 688 
case of England or Scotland, at any institution of the 
poor law authority of the said area, or, if a particular 
institution has been designated for the purpose by the 
clerk to that authority, at that institution, and, in the 
case of Northern Ireland, at the institution in which 
persons settled in the said poor law area are received, 
shall be received by the master or other proper officer of 
the institution : : 

Provided that the Army Council, or officer deputed by 
them for the purpose, -if satisfied that the soldier is 
@ dangerous lunatic may by order in writing cause him 
to be sent direct, in the case of England or Scotland, to 
any asylum in which lunatics who are in an institution 
of, or are chargeable to, the said poor law area may 
lawfully be received, or, if a particular asylum has been 
designated for the purpose by the clerk to the poor law 
authority of the area, to that asylum, and, in the case of 
Northern Ireland, to the asylum of the district in which 
the said poor law area is situate. 

(2) The clerk to any, poor (law) authority in England 
or Scotland shall, on receiving a request from fey 


Amdt, 4. 
Di 
Ug. 1080, 


5 


Council or officer deputed by them for the purpose, 
forthwith designate to them or him an institution of the 
authority, or, as the case may be, an asylum in which 
lunatics who are in an institution of, or are chargeable 
to, the area of the authority may lawfully be received, 
as being a convenient institution or asylum for the 
Teception of any person mentioned in the request. 

(8) In this section the expression “ poor law area” 
meana, in the case of England, a county or a county 
borough, in the case of Scotland, s county or @ large 
burgh, within the meaning of the Local Government 
(Scotland) Act, 1929, and, in the case of Northern 

1, 8 poer law union ; the expression “ poor law 
authority” means, in relation to # county, county 
borough or large burgh, the council thereof and in 
relation to a poor law union, the board of guardians 
thereof; and the expression “ institution ” means, in 
the case of England or Northern Ireland, a workhouse, 
and, in the case of Scotland, a poorhouse. 

(4) An order made under the proviso to sub-section(1) 
of this section shall bo of the like effect, and the like 
Proceedings shall be taken thereon, as if it were, in the 
case of a lunatic sent to an asylum in England, a sum- 
mary reception order made under the Lunacy Act, 1890, 
in the case of a lunatic sent to an asylum in Scotland, 
&n order of the sheriff made under section fifteen of the 
Lunacy (Scotland) Act, 1862, and in the case of a 
Iunatio sent to an asylum in Northern Ireland, a warrant 
Granted by two justices under section ten of tho Lunacy 
(Ireland) Act, 1867; and for the purposes of any 
enactment relating to the cost of the maintenance of 
ny such lunatic, the poor law area to which in the 
Opinion of the Army Council, or officor doputed by 
them, the lunatic is chargeable shall be deomed to be 
the place from which he was sent to the asylum. 

Nore. 
1, See further as to lunatic soldiers, K.R. 388-391. 


19. Section 138 (page 548). For paragraph (7) sub- 
jule— 


“(7) The sum required to pay any fine awarded by a 
court martial or his commanding officer, or any 
fine, penalty, damages, compensation, or costs 
which a civil court before which he has been charged 
with an offence has ordered him to pay ;*! and ”. 

Add at end of note 21 (page 550)— 

“ As to recovery of damages, compensation or costs awarded 
against @ soldier by a civil court, see K.R. 572 (¢).” 

20. Section 145 (page 555). 

Subsection (1), last line. For “ any- union, parish or 

Place ” substitute “‘ any area or place ” 
Noto 4 (page 557), line 3. . For, the portion. in 


brackets substitute “‘ (See A.Os. 6,,83 and 196 of 1929, 
Ré4 nf 1a0n \ 


___26 
Manuals — 
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21. Section 157 (page 564). 3rd paragraph of Note, 
line 2. After ““ by ” insert “ or on behalf of ”. 


22. Section 182 (page 594). Note 3. Add at end— 


“As regards temporary rank, 8 ¢ notes 3 and 6 to 
8. 183.” 


23. Section 183 (page 595). 
Note 3. Add at end— 
Amdt. 4 “So long as the conditions obtain under which temporary 26 
‘Aug., 1030. =e Meld (K.R. 255 (2), such rank zaust ea dealt with as Manuals 
it were substantive. .C.0. holding ggg 
tem rank cannot be ‘ordered by his Go. to revert to baad 
any rank on grounds of inefficiency or unsuitability, 
or by way of punishment for an offence. (K.R. 273 (d).)” 
Note 6, line 3. Delete “ not being legally a rank 
under the K.R.” 
Add at end of note 6— 


Amdt. 4. “ As regards temporary rank, see note 3 above 
‘Aug, 1930. A N.C.0. helding temporary rank ray logally be sentenced 26 
ial to we 


by court joed to a lower temporary or —“ifanuals 
permenent rank, or to the ranks. For example, o temporary ee 
serjeant whose permanent rank is coepeesl may be sentenced 
to be reduced to the rank of corporal, or to the ranks. If, 
however, he holds no permanent rank above that of private 
he can only properly be sentenced to be reduced to the 
temporary rank of 1, or to the ranks ; a sentence of 
reduction to the rank of corporal in such circumstances 
would be deemed to be reduction to the temporary rank of 
corporal.” 

Note 7, line 1. For “ substantive” substitute “‘ per- 

manent or temporary ”. 


24, After Section 1874 (page 599), insert new 
Section— 
Amdt. 4. 1878.—{1) This Act shall apply in relation to Aden Applica- 
Tng., 1080. as if it were colony and as if the Resident and Com- {109 of Act 


mander-in-Chief or, in his absence, the person acting as to Aden. 
such, were the Governor thereof. 26 


(2) In this section the expression “‘ Aden” includes — Manuals 
any dependency of Aden, but does not include the Aden 388 
Protectorate. 


RULES OF PROCEDURE—Frst ArpEnpIx 
25. NorzE as To Use or Forms or CHARGES 


(page 700). 
Note (11), line 2— 
Delete “ 8. 6 (1), (h),”- 
SRO. 208 After “5. 6 (2), (),” insert “ and (g),”. 


26. Statement of Offence (pages 704-5). 
Section.4. Delete paragraph (7). 
Section 5. After paragraph (6) insert-— 
"(1.) When on active Gorka : rai the enemy in such manner 
service inducing others to misbehave as to show cowardice.” 
Séction 6. 


Subsection (1). Delete paragraphs (b), (4) and (k). 





7 


Subsection (2). After paragraph (¢) insert— 


as on 
10) {Wan = setive service.) Fae without onders from his superior officer. 


dray i 
wing swords intentional: ‘in action, 
ly coos. 
meena Sate et wong fale 4 oe mar 
using wi sores, [elaewhere). : 
[any means oe Saciona] 
(A) When « soldier. acting 8 sentinel [on active service] leaving his post befor: ho was 
regularly re! 


[Note.—These rules may be cited as the Rules of 
Procedure (Amendment) Rules (No. 4), 1930.] 


27. Srxomamn CHanczs (pages 715-7). 

Delete Specimen Charge No. 2. 

Re-number Specimen Charges Nos. 3 and 4 as Nos. 2 
and 3, respectively. 


Insert new Specimen Charge— 
No. 4. 
Cuancr-Suenr. 
—Amdt.4. ‘The accused, No. » Private 
Aug., 1960 Battalion, Regiment, a soldier of the Regular 


Forces, is charged with— 

When on active service, misbehaving before the enemy in Sec. 5 (7), 
such manner as to show cowardice, Army Act. 
in that he, at ,on » during an attack 
on » and when under the enemy's fire, fell 
out of the ranks, ran away and secreted himself under 
a bank. 

Delete Specimen Charges Nos. 5 and 6. 

Re-number Specimen Charges Nos. 7, 8, 9, 10 and 11 
as Nos. 5, 6, 7, 8 and 9, respectively. 

Insert new Specimen Charges— 


No. 10. 
hy Crancr-SHEET. 
—uatt.4__ The accused, No. » Private 
* 1980" Battalion, Regimont, a soldier of the Regular 


Forces, is charged with— 

[When on active service] by discharging firearms, Bee. 8 @) ) 9 
intentionally occasioning false alarms on the march, 
in that he, on , when on the march with 
his Battalion between and , by 
intentionally discharging his rifle occasioned a false 
alarm. 

No. 11. 
Cuance-Sueer. 

The accused, No. , Private 
Battalion, Regiment, a soldier of the Regular 
Forces, is charged with— 

When a soldter acting as sentinel [on active service) sec. 6 (2) (h) 
leaving his post before he was reqularly relieved; Army Act. 
in that he, at » after being 


hee tae! oe leaned efe 


28. DISCIPLINARY REGULATIONS 
AND. ORDERS. 
Page 810. Below “‘ Secretary.” in line 22 snsert— 
Amdt.4 “Order made on. the 22nd December, 1928, by the 
‘Ang., 1930 Admiralty and the Army Council under Clause 1 of 
the Conditions set out abore. 

Whenever any naval prisoners or naval ratings Army rar 
sentenced to detention are committed to any prison or iver 7° 
detention barrack, the governor, commandant, officers 96 
or staff of which are officers, warrant officers or non- ~iisnasé 
commissioned officers of a body of His Majesty’s 688 


military forces, then for the purposes of command and 
discipline and for the purposes of the provisions of the 1 
Naval Discipline Act relating to superior officers, such Py 
officers, warrant officers or non-commissioned officers of a 
His Majesty’s military forces shall, in relation to such ie 
naval prisoners or naval ratings undergoing detention as fr’ 
aforesaid during the period that they are committed as 
aforesaid, be treated, and have all such powers (other Age 9, 
than powers of punishment) as if they were naval be" I3 
officers, warrant officers or petty officers, provided that 
nothing herein contained shall derogate from any L Owe | 
powers of punishment which such officers, warrant 
officers or non-commissioned officers may have under or Pe 12%, foot 
by virtue of any rules made pursuant to Section 132 of it 15 (0), | 
the Army Act.” ‘ 

815, Delete the Order made on the 10th on 
November, 1919 (A.O. 408 of 1919). Paragraph 75 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 5 


: Part I 
1, Cuarrze VI. 
Page 93, footnote *. ; 
For “124 (L)” substituie “1254 (G)”. = 26.3 
For “ note 3” substitute “ note 4”. a 
Page 97, footnote *. : 
For “ 124 (L)” substitute “* 128a (G)”. 
2. Cuaprse VII. 


Page 127, footnote!. For “124 (H), 125 (E)” 
Stitude “125 (D), 1254 (C)”. 


3. Cuaprer XI. 
Delete paragraph 75 and footnote on page 237. 


: Pazr II 
Agmy Act 


4. Section 29 (page 452). Note 1. 
Line 4. For “ 124 (II), 125 (E) ” substitute “ 125 (D), 


1264 (C)”. 
Line 11. For “ 124 (H)” substitute “1254 (C)”. 


5. Section 33 (page 456). For note 4 substitute— 


Amit 
Tene ag! 4. The attestation paper, by a change made in 1830, emphasixe 26 
881 pala op paee the offence of making s false answer as to Manuals ~ 
Bat owing to difloulty of poof, it may seldom be precticsble “sae — 


t0 peofer a charg in Feapect of this offence, 
6; Section 72 (page 498). 
Note 3, For “126” substitute “124 and 125”. 
Note 7, linc 3. For “ 126 (C)” substitute ““ 125 (E)”. 


8.R.O. 21. 


4 ~~ 1981. 


Jan., 1931. 


| 
| Amdt. 5. 
4 


(i iavada tte pron 
aAvirvels Wye 
anil th ot. 








Rugs oF PRocepuRE. 


7. Page 614. Delete Rules 124 and 125 and the 
italicized headings thereto, and insert— 


Mapa we on 
Courts of Inquiry. plane d maahen ¢ 
(i) General. ; 
124. Courts of inquiry. General. 26 


poy 
(ii) Courts of Inquiry under Section 72 of the Anny 07 
Act for the purpose of determining the illegal 
absence of soldiers. 


125. Courts of inquiry as to illegal absence under 
Army Act, 8. 72. 


(iii) Courts of Inquiry other than those held under” 
Section 72 of the Army Act. 


1254. Courta of inquiry other than those held under 
Army Act, 8. 72. 


8. Rule 8 (page 621). Note 3, last line. Fo 
“124 (m)” oubstitute “ 1254 (11) ”. 


9. Delete Rule 124 (pages 687-8) and. the italicized 
heading and the notes thereto, and substitute— 


Courts of Inquiry. 
(i) General. 
124.—{a) A court of inquiry is an assembly of Courts of 
officers, or of one or more officers together with one or S¢u7%;_ \ 
more warrant or non-commissioned officers, directed 
to collect and record evidence, and, if and as required, to 
report or make a declaration with regard to any matter 
which may be referred to them. 
(3) A court of inquiry may be assembled by the 
Army Council or by the officer in command of any body 
of troops. 
(c) The court will be composed of two or more 
members,* each of whom may be of any branch or arm 
of the service, according to the nature of the investiga- 
tion. 
(D) Previous notice should be given of the time and 
place of meeting of a court of inquiry, and of all sittings 
of the court, to all persons concerned in the inquiry. 


(z) It is the duty of a court of inquiry to put such 
questions to a witness as they may think desirable for 
the purpose of testing the truth or accuracy of any 
evidence he has given, and otherwise for eliciting the 
truth. 


(¥) The whole of the proceedings of a court of inquiry 
will be forwarded by the president to the authority who 
assembled the court. 


1, Bee as to courts of inquiry, K.B. 783-743, For die 

qualificat of members of courte of inquiry for service 

subsequent courts-martial, see r. 19 (B) (iii). i ngs ot 
‘of court and that of witnesses, see Ch. VIII. 


2. The court should normally consist of three members 
(K.B. 788). 


10. Delete Rule 125 (pages 688-9). and the italicised 
heading thereto (retaining the notes on page 689), and 
imeert— 


(ii) Courts of Inquiry under Section 712 of the Army 
Act for the purpose of determining the illegal 
absence of soldiers. 


125.—(a) A court of inquiry under Section 72 of the Courts of 
Arny Act! will require the attendance of such witnesses Pitas 
as they may think sufficient to prove the absence and absence 
other facts specified as matters of inquiry in that under 
section.* 


(3) They will take down in writing the evidence 
given before them, and at the end of the proceedings 
they will make a declaration’ of the conclusions at 
which they have arrived in respect of the facte into 
which they are assembled to inquire. 


(c) They will examine all witnesses who may be 
desirous of coming forward on behalf of the absentee, 
and will put such questions to them as may be desirable 
for testing the truth or accuracy of any evidence they 
may have given, and otherwise for eliciting the truth, 
and the court, in arriving at thoir conclusions, will give 
due weight to the evidence of all such witnesses. 


(p) The court will administer the same oath‘ or 
solemn declaration to the witnesses as if the court were 
& court-martial, but the members will not themselves be 
sworn, 


(z) The commanding officer of the absent soldier will 
enter in the regimental books a record of the declaration 
of the court, and the original proceedings will be 
destroyed. 


(¥) The soldier, the subject of the inquiry, will be 
entitled to a copy of the declaration of the court, to be 
supplied by the person having custody of the regimental 
books, on payment of the actual cost of the copy 
required, not exceeding twopence for every folio of 
72 words. 


amy Act, 





viaiizea y Google 
+. 
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11. After Rule 125 and notes thereto (page 689) 
insert— 

(iii) Courts of Inquiry other than those held under 

Section 72 of the Army Act. 

125a.—{a) The court will be guided by the written 
instructions of the authority who assembled the court. 
The instructions will be full and specific, and will state 
the general character of the information required. They 
will also state whether a report is required or not. 


(3) Whenever any inquiry affects the character or 
military reputation of an officer or soldier, full oppor- 
tunity must be afforded to the officer or soldier of being 
present throughout the inquiry, and of making any 
statement and of giving any evidence he may wish to 
make or give, and of ‘oroas-examining any witness whose 
evidence, in his opinion, affects his character or military 
reputation, and of producing any witnesses in defence 
of his character or military reputation. 

The president of the court will take such steps as may 
be necessary to ensure that any person so affected, and 
not previously notified, receives notice of his rights 
under this rule and will satisfy himself that he fully 
understands them." 


(c) When a court of inquiry is held on recovered 
prisoners of war, and in any other case in which the 
authority who assembled the court has so directed, the 
evidence will be taken on oath, in which case the court 
will administer the same oath* or solemn declaration to 
witnesses as if the court were s court-martial. 


(p) The authority who assembled the court. will, 
when the court is held on s returned prisoner of war, 
direct the court to record their opinion whether the 
officer or soldier concerned was taken prisoner by reason 
of the chances of war, or through neglect or misconduct 
on his part, and the authority who assembled the court 
will record his own opinion. 

(2) The members of the court will not themselves be 
sworn, but when the court is a court of inquiry on 
recovered prisoners of war the members will make the 
following declaration :— 

I, A.B., do declare upon my honour that I will 
duly and ‘mpartially inquire into and give my 
opinion as to the circumstances in which ..........s000 
became a prisoner of war, according to the true spirit 
and meaning of His Majesty's Orders and Regula- 
tions on this head ; and I do further declare, wpon'my 
honour, that I will not on any account, or at any 
time, disclose or discover my own vote or opinion, or 
that of any particular member of the court, unless 
required to do so by competent authority. 


(¥) A court may be re-assembled as often as the 
authority who assembled the court may direct, for the 
Purpose of examining additional witnesses, or further 
examining any witness, or recording farther informa- 
tion. They may also be directed to make such further 
Teport or reports as may be required. 

(@) Except upon the trial of any officer or soldier 
under Section 20 of the Army Act, for wilfully giving 
false evidence before the court,® the proceedings of a 
court of inquiry, or any confession, statement, or 
answer to a question made or given at a court of inquiry, 
shall not be admissible in evidence against an officer or 
soldier, nor shall any evidence respecting the proceed- 
ings of the court be given against any officer or soldier. 
__ (8) An officer or soldier who is tried by court-martial 
in respect of any matter or thing which has been investi- 
Gated by o court of inquiry, and unless the Army 

fee reason to order otherwise, an officer or 
soldier whose character or military reputation is, in the . 
Ahem oe the Amy Corasell, allacted. Wy aety one 


inquiry, shall be entitled to a copy of the proceedings of 
the court, including any report made by the court, on 
Payment of the actual cost of the copy required, not 


1. Whenever it sj possible that the character or military 
Teputation of an officer or soldier may be affected as the result of 
take of inquiry, the suthority wl 0 assembles the court will 
ae pe neceasany ste to secure that the provisions of this rule 
i Observed. te ity of ensuring that they 
of erred in every case will, however, rest upon the president 
thas , and ahould it transpire during the of the court 

ested Uy" te"cldens pat forward, te present wil 
° put forward, tl ident 
immediately arrange for such officer or soldier to be afforded the 
facilities of the rule, adjourning the court if necessary for the 
Purpose of securing his attendance. 
Bee r. 82, and as to form of oath, eto., see App. II, p. 763. 
A cere ee ovidence before 
court ‘was properly given on oath, é.e., if under 
Pars, (0) of this tale it was required to be so token. 
gt This privilege, however, extends only to military tribunals, 
® person is being tried in an ordinary criminal court, statements 
nade by him voluntarily before # court of inquiry may be given 
evidence against him ; RB. v. Colpus, L.R. (1917), 1 K.B. 574. 


12. Rule 126 (n) (pages 689-690). Lines 6-9. Delete 
words “ the officer in charge of administration of 
t command ;” where they twice occur. 


[Wote.—These rules may be cited as the Rules of 
lure (Amendment) Rules (No, 5), 1931.} 
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Discrtinaky REGULATIONS AND (OzpxEs. 


13. Page 810. Below the Order made on 22nd Devem- 
ber, 1928, by the Admiralty and the Army Council 
(a8 promulgated by Amendments No. 4, notified in 
Army Order 150 of 1930) insert— 


“ Order made on the Tth July, 1930, by the Admiraly 2 
and the Army Council tunder Clouse 1 of the Maui i 
Conditions set out above. 

Amdt. 5. 


Whenever any body of His Majesty's naval forces Amy 
Jan., 1981. not under the charge of a commissioned naval officer Cree bet 

and any body of His Majesty’s military forces under 

the charge of a commissioned military officer are being 
convoyed together on board any: transport or freight 
ship, or whenever any body of His Majesty's military 
forces not under the charge of a commissioned military 
officer and any body of His Majesty’s naval forces under 

the charge of a commissioned naval officer are being 
conveyed together on board any transport or freight 
ship, Section 904 of the Naval Discipline Act and 
Section 1844 of the Army Act shall apply to and in 
relation to such bodies and the officers, warrant officers 


and non-commissioned officers and men who are 
members thereof.” 








By Command of the Army Council, 


Tue War Orrice, 
3let January, 1931. 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No, 6 





PART I 
1. Chapter VI. 
' Paragraph 65 (page 88). 


: Line 3. For « lunacy "’ substitute “‘ unsoundness of mind "’. 26 


‘ Manuals) 
Line 5. Foy“ alleged lunatic " substitute “* accused person "’. ay 
Paragraph 88 (page 95). 


‘Line 3. For “lunatic ’’ substitute “ person of unsound 


2. Chapter VII, 
Paragraph 25 (page 109). 

Me 12, For “lunatic” substitute “person of unsound 
*ragraph 31 (page 112). 


Line 9. Foy ‘lunatic’? subistitule “person of unsound 


mind”, 
3. Cha, , 
hapter X. For paragraph 33 (page 218) and marginal 
heading substis paragrap! (Pp 
dt, g, 
var, ip If a soldier is of unsound mind, the Army Council or Disposal of 
also hie deputed by them may, on his discharge, send him, and soldiers of 


to whi, wife and child, to the poor law institution of the area mind. 

send mites is chargeable, and if he isa dangerous patient may 

char, tothe mental hospital for persons of unsound mind 
Beable +n that nea’ , 


parzeaey GOOIe 


26 


PART II 





ARMy AND AIR Force (ANNUAL) AcT 
' 
For footnote 1 substitute— 
Amdt. 6. 1In the Army and Air Force (Annual) Act, 1931, the express reference to 
May, 1931. Ireland has been altered to Northern Treland, the Irish Free State being 
: left to fall within the general words “ elsewhere, whether within or without 
His Majesty’s dominions,” but the actual wording of the Annual Act for 1931, 
being concerned with the transition from one system to the other, is of a 
special and transitory nature and is not, therefore, reproduced here. Steps 
will be taken to amend pp. 415-7 when the phraseology of the Act again 


4. Page 416. 






becomes standardized. 


Army AcrT. 


5. Page 421. For particulars pertaining to Section 91 
substitute— : 

Amdt. 6, Delivery of soldier of unsound mind on discharge with his 

May, 1931. wi i 


wife or child at poor law institution, or of dangerous person 
of unsound mind at mental hospital. 


6. Section 79 (page 502). Proviso. 
Line 1. For “ restore" substitute— 
paws 6. “ by general or special regulations provide for the restoration 
fay, 1931. of”. 


Lines 3 and 4. Delete “ by the Army Council ”’. 


7. Section 85 (page 508). 


Lines 2 and 3 (as amended by Amendments No. 1 notified in 
Army Order 76 of 1929). For “‘ the total period of service for 
which he has re-engaged under the last preceding section of 
this Act, inclusive of any period served in the reserve!,’’ substitute— 

Amdt. 6. a total period of twenty-one years service inclusive of 
May, 1931. any period served in the reservel, but exclusive, in the 
case of a soldier to whom an order made under the proviso 
to section seventy-six of this Act applies or has applied. 


of any period during which he was under eighteen ‘year: 
of age,’’. 


8. Section 91 (as amended by Amendments No. 4 notified i 
Army Order 150 of 1930) (pages 512-3). 


For the marginal heading substitute— 
Amdt. 6._ Delivery of soldier of unsound mind on discharge with his wife 
May, 1931. child at poor law institution, or of dangerous person of unsound mi 
at mental hospital. 
Subsection (1). 


Line 3. For “lunacy ” substitute“ unsoundness of min 
Tine 92 


: oe | i ee ay ee, 





} 


i_Amdt. 6, 
May, 1931. 





site, 
May, 1981, 


3 


Lines 25, 27, 29 and 30. For “asylum” substitute in each 
instance ‘‘ mental hospital ’’. 

Line 25. For “lunatics” substitute “ persons of unsound 
mind”’. 


Subsection (2). 

Line 5. For “an asylum ” substitute ‘‘ a mental hospital ”. 

Line 6. For “lunatics” substitute “‘ persons of unsound 
mind”. 

Line 8. For ‘‘ asylum ”’ substitute ‘‘ mental hospital ”’. 


Subsection (3). 
Line 10. Delete ‘‘and”’. 


Add at end of subsection— 


“; ‘and the expressions ‘person of unsound mind’ and 
‘ mental hospital ’ mean in the case of Scotland or Northern 
Ireland ‘a lunatic’ and ‘an asylum’ respectively.” 


Subsection (4). 
Line 4. For ‘‘ lunatic ” substitute “‘ person of unsound mind ”’. 


Lines 4,6 and 9. For “an asylum ” substitute in each instance 
“a mental hospital ’’. 


Line 6. For “a lunatic ” substitute “‘ such a person”. 

Lines 8 and 9. For “a lunatic ’’ substitute ‘‘ such a person ”’. 

Lines 13 and 15. For “ lunatic”’ substitute in each instance 
“ nn”, ‘ 

Line 16. For “ asylum ”’ substitute ‘‘ mental hospital ”’. 


Note 1. For “lunatic soldiers’? substitute “soldiers of 
unsound mind ”’. 


9. Section 123 (page 538). Note 1. Line 9. After “ lieute- 
nant-colonel ”’ insert— 


“ provided that they hold an executive command (K.R. 614a).” 


10. Section 130 (page 542). 


Sub-section (5). Line 9.. For “an asylum” substitute “a 
mental hospital ’’. A 


11. Section 158 (page 565). For note 3 substitute— 


3. Subs. (2) deals with the case of a person who is tried and sentenced 
whilst still subject to military law. Under this enactment the Act applies 
to the offender during the term of his sentence, notwithstanding that his 
discharge or dismissal from the service has’ been formally ‘carried out, or that 
he has otherwise ceased to be subject to military law. Consequently he may 
‘he triad he Canrt.Martial far an affenre rammitiad hy him at anv time heforea 


26 


Manuals 


1011 


26 


Manuals 


1011 


12. Section 161 (page 566). 
Line 16. For ‘‘ restore "’ substitute— 


: pee “ by general or special regulations provide for the restoratior 
ga is of”. 
' Line 18. For “good or faithful’ substitute ‘‘ good and 
4 faithful ”’. 
: Last line. Delete ‘“‘ by the Army Council ’’. 
13. Section 189 (page 600). For note 1 substitute— = 
| Amdt. 6. 1. Troops may be on attive service even before embarkation for the seat 
“Fl .; May, 1931. of war if the circumstances are such that they can reasonably be held to be —; 


attached to or to form part of a force such as is specified in this subsection. —— 
Under the provisions of section 188 such troops, if on active service at the Es 
port of embarkation, would continue to be on active service during the 


voyage. 
RULES OF PROCEDURE. 


14. Rule 44 (page 649). Add at end of note 6— 


Amdt. 6. A special finding cannot be made under this rule on a plea of ‘‘ Guilty” 26 


May, 1931. 





1. being recorded. Manuals 
101l 
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Pans I: 
1. Caarres II. 
Page 14. For footnote 5 substitute— 
5 Bee A. & AF. (A) Act, 2682,8. 15 (1).” 
3} Cxarrm Ii. 
*@Tagraph i “ ” 
stitute we om For ‘ money or goods” sub- 


Paragraph 31— 

Lines 4 and 5. For “care of public or regimental 
Dublin, CT Seeds” substitute ‘‘ care or distribution of 
P Ling Tegimental or garrison property”’. - 

ame: 6. For “money or goods” substitute ‘‘ pro- 

Peragraph 39 

party» 4. For “money or goods’? substitute ‘ pro- 


Mice & For “ institution, mess or band,’’ substitute 
and, Tegimental or garrison mess, regimental or 
P, institution,” 
e of aerePh 60, lines 9 and 10. For ‘‘ mess or band, 
10 12 Tegimental institution ’’ substitute— ca 
nd, regimental or garrison mess, regimental or smét7. 
a Garrison institution, or of the Navy, Army and Air Tone, WE 
Foree Institutes,” 
Paragraph 68, lines 5 and 6. For ‘reprimand or 
p Teprimand ” substitute ‘ be severely reprimanded 
T Zeprimanded ’’, 


3. Cuarrm IV. 
Page 35. Footnote 5. Delete “7”, 
., Paragraph 26, Delete from “ except” in line 7 to 
claim” in line 9. 
Page 87. Footnote 2. Delete “ B.P.7;” 


. Curran V. 

no ‘aragraph 25. Add at end— 

Sar _ “Similar notice should be given to the sccused _Amét 7. 
in cases where the convening officer intends to Tune, 1688. 


Sppoint or apply for the services of an officer hold- 
oe legal qualifications to act as prosecutor at the 
ial.” 


Digitized by G 008 le 
fe 


&. Onarran VII. 

Paragraph 1, line 1. For ‘‘ The first forty sections ” 
substitute ‘‘ Sections 4 to 40’. 

Paragraph 3, line 9. After “India,” insert ‘‘ in the 


Dominions,’ 
Page 108. Footnote 1. For ‘41 (b)” substitute 
“ala”, 
Page 118. Add at end of footnote 3— 
« . , Amdt, 
10 ae The ox yyy tonaimed in the Army Act has the same meaning ; ae 


‘it~ 6, Cuarren, VIII. 
Paragraph 45. Fifth line from bottam of page 155. 
After “breach; insert ‘“and’’. . 
Delete from ‘‘and” in last line of page 155 to 
“‘option’’ in first line of page 156. 


7. Cartan X. 
Paragraph 28, line 22. After “India,” insert “ the 
Dominions,” 


8. Curran XII. 
Page 241. Footnote 2, line 1. After ‘‘ 41,” insert 4 
“aa” " : 


Par II. 
9. Anmy anp Arm Force (ANNUAL) Act. 


Page 415. In the heading, and in the last line of 
the Note, for “1928” substitute ‘ 1982”. 
Preamble to the Act. 
Lines 8 and 9. For “‘ fifty-three thousand five hun- 
dred” substitute “forty-eight thousand eeven hundred”. 
Line 12. After ‘‘ possessions’ insert ‘‘, other than 
Aden ”’. \ 
Page 416— 
Line 1. Delete ‘‘ five hundred ’’. 
Delete from ‘‘and the provisions” in line 3 to 
* Act’? in line 4. oes 
Line 30. For ‘twenty-eight’? substitute ‘‘ thirty- 
two '’. 
Line 32. For ‘Ireland’? substitute ‘‘ Northern Ire- 
land”. : 
Section 1. For ‘‘ 1928" substitute ‘‘ 1932’. 
Section 2. Delete subsection (1) and substitute— 
110 “() The Army Act and the Air Force Act shall Amét7. 
be and remain in force during the periods herein- Jun! 
after mentioned, and no longer, unless otherwise 
provided by’Parliament, that is to say :— 
(a) Within Great Britain and Northern 
Ireland, the Channel Islands, and the Isle of 








we 


aie i 


Man, from the thirtieth day of April, one 
thousand nine hundred and thirty-two, to the 
thirtieth day of April, one thousand nine 
hundred and thirty-three, both inclusive; and 
(b) Elsewhere, whether within or without His 
Majesty's dominions; from the thirty-first day 
of July, one thousand nine hundred and thirty- 
two, to the thirty-first day of July, one thousand 
nine hundred and thirty-three, both inclusive.” 


‘Delete footnote 3. 
Section 8, last line. For ‘1998’ substitute ‘1993’, 


First Schedule. Column 2, line 15. For “‘ fivepence ” 
ubstitute “ threepence ”’. 


Tas Any. Acr. 


10. Anmanomannt oF Sections (pages 418-425). 


Delete particulars in respect of the following Sections 
and substitute— 


Szorion. 


Fraud by persons in charge of property... 17 
Transfer of soldier to reserve when sorpa 


ordered out of the United Kingdom a. §=68 


Discharge or transfer to reserve ... we = 90 
Suspension of enactments as to billeting ... 102 
Liste of carriages and horses and of arson 


liable to furnish carriages and animals... 114 


Supplemental provisions as to deductions 


from ordinary pay . ees «. 140 


Exemption from jarye eervice . ... 147 
Extension of furlough in case of nicknossts 173 
Licences of canteens in Northern Ireland... 174 
Entertainments under Service direction ... 174A 
Modification of Act with respect to His 


Majesty's forces when serving in India 
and His Majesty’s Indian forces ... -. 180 


Special Provisions as to prisoners and 


prisons in Northern Ireland bee 185 


Application of Act to mandated territories 1874 


After Section 41 insert new Heading and 
Section— 


“ Saving for Jurisdiction of Civil Courts. 


Saving for jurisdiction of civil courts... 414” 


After Section 68 insert new Heading and 
Section— 


“ Application of certain Provisions of Act 


in a Dominion. Application of certain 
provisions of Act in a Dominion... 200 68A”’ 
a? 


Amdt. 7. 
‘Tune, 1933" 


Amét.7. 
Tune, leat 


Amat. 7. 
une, | 


Szotrow. 
Re-number Section 179B as Section 1790, 
and insert— 
“ Attaching of officers and soldiers to 
Dominion forces ... 170B"” 
After Section 187B ( promulgated by 
Amendments No. 4 notified in Army’ 
Order 150 of 1930) insert— 
* Application of Act to certain Dominions 1870” 


11. Page 426. Delete existing footnote and sub- 


stitute— 
adr “© The ments to the Act made by the Army ana Air Foros _Amét.7. 
Seam aaa bog te Te HLF. ct, 160, the: AT Force (Go (Gonssieution) 4: 5% June, IME 
ence wie he resteee he eee mele 
“2. Section 4. 


Paragraph (6), lines 2 and 8. For ‘“‘or any part 
thereof ’’ substitute ‘‘, or any forces co-operating there- 
with, or any part of any such force ”’. 

18. Section 6. Subsection (3). 

Paragraph (d), line 2. After ‘‘ forces’’- insert 
“(| whether His Majesty’s forces or forces co-operating 
therewith "’. 

Paragraph (e), line 8. For ‘“the forces’’ substitute 
“ any such force as aforesaid ’’. 

14. Section 7, ; 

Paragraph (1), line 8. After ‘‘ forces’? insert “ (in- 
cluding any Dominion force) ”’. 

Paragraph (2). For ‘‘ any of His Majesty's military, 
naval, or air forces,’’ where those words twice occur, 
substitute ‘‘ any such force as aforesaid ”’. 

Paragraph (8). For ‘‘ any forces belonging to any of 
His Majesty's military, naval, or air forces ” substitute 
** any such force as aforesaid ”’. 

Paragraph (4). For “ any forces belonging to any of 
His Majesty’s military, naval, or air forces’’ substitute 
* any such force as aforesaid ’’ 

15. Section 11. 

Lines 9 and 10. For “ His Majesty's regulations and 
orders for the army or any similar order” substitute 
“the King’s Regulations for the Army, or any order ” 

16. Section 17. 

Line 4. For “ public pr regimental money or goods,’’ 
substitute ‘public, regimental or garrison property,” 

Line 8. For ‘‘ goods’’ substitute ‘‘ property ’’. 

Note to Section 17. 

Second paragraph, line 2. After ‘‘ also” insert 
“ .190(88A) and”; 

Third paragraph, line 8. For ‘or regimental” 
eubstitute ‘‘, regimental or garrison ’’. 

Fourth paragraph, line z. For “ money or goods” 
substitute ‘‘ property ’’. 


Fifth paragraph, line 3. For ‘‘ money’? substitute 
“ property ”’. 
Eighth paragraph, line 2. For ‘‘ money or goods a 
substitute ‘property ". 
Delete tenth paragraph. 
Marginal heading. For “ mogeys or goods’’ sub- 
stitute ‘ property ”’. 
17, Section 18. 
For paragraph (4) substitute— 
wo “@ Boek embezsles or fraudulently mis- s4@4t. 
“Wi applies’ or receives, knowing it to have been stolen 
or embezzled, any property belonging to a person 
subject to military law,* or delonging to any regi- 
mental band, regimental or garrison mess or 
regimental or gurrison institution,’ or to the Navy, 
Army and Air Force Institutes, or any public 
property ;'* or ’” 
Insert at beginning of Note 6— 
“ For definition of steals see s.190(33A).” 
Delete first paragraph of Note 9. 


18. Section -23. 
Paragraph (2), line 6. After ‘‘ forces’ insert “ (in- 
cluding any Dominion force) '’. 

1 19. Section 24. ihe’ 
Tinea «Paragraph (4), lines 3 and.4. For ‘‘ mess or band, 32 taa5- 
WH or to any regimental: institution,” substitute— a onee ae 

“band, regimental or garrison meses, or regi- 
mental or garrison institution, or to the Navy, 
Army and Air Force Institutes,” 

Note 5, line 1. Delete ‘‘ money or” 

20. Section 32. 

Subsection (2), lines 3 and 4. Delete ‘‘ discharged 
as incorrigible and worthless,*”’ 

Delete Note 8. 


21. Section 40. 
Line 10. For “ part’ substitute ‘‘ section "’, 


22. Section 41. Proviso. 

For the words ‘‘ Provided as follows :—(a) A person ” 
substitute ‘ Provided that a person ’’. 

Delete proviso (b). 

Note 1, line 3. For ‘‘-proviso (a)” substitute ‘“ the 
Proviso ’’. : 

Note 2. For ‘‘ provisos (a) and (b) ”’ substitute ‘‘ the 
proviso to this section, and s.41A”’ 

In line 6 of the proviso as amended, after 
* dominions ’’ insert a notation figure ‘6’ 


Lio Insert new note— Amdt. 7 
eer “6 The expression ‘Hix Majesty's dominions’ here and 205% 1088. 
throughout the Army Act includes all His Majesty's dominions 


inclusive (unless inconsistent with the context) of the Dominions 
as defined by s. 190 (28).” 


of civil 
courts, 


lio 


98. After Section 41 and Note thereto, insert new 
Heading and Section— - 
“ Saving for Jurisdiction of Civil Courts. 
Wa. Nothing in this Act affects any jurisdiction _amét? 


of any civil court to try.a person subject to military Jue lat 
law for. any offence.” 


24. Section 44. 

For sub-paragraph (g) sudstitute— 

“(g) Severe reprimand or reprimand ; ’ 

For sub-paragraphs (m) and.(mm) substitute— 

- © (m) In the case of a non-commissioned officer, amit’. 
reduction’? to the ranks or to a lower grade, or Tune Wat 
— in the prescribed manner, of seniority of 
r is 

(mm), In the case of # non-commissioned officer, 
eévere reprimand or reprimand ;* ”’ 

Proviso (22), line 8. For “ good or faithful’ sub- 
stitute ‘“ good end faithful ”’. 

Proviso (8), line 8. For “‘yeprimand or severe 
reprimand’ substitute ‘‘ be severely reprimanded or 
reprimanded "’. 

Note 7, line 7. For “ reprimand or severe reprimand ” 
substitute “ be severely reprimanded or reprimanded ”. 

Note 9. 

Line 5. For-‘‘ reprimandéd or severely reprimand 
substitute ‘‘ severely reprimanded or rep! al 

Delete from ‘‘ To be reduced ” in line 11 to ‘‘ ranks 44 
in line 16, and substitute— : 


“If he was original ealieted 28 8 soldier but net ot wise, amét 
‘To be roducod to rua: ony coe —— 
a alower 0; OF 
cod to areas: 


Note 14, line 1. For “ Reprimand or severe re 
primand’’ substitute “Severe reprimand or re- 
primand”’. 

Line 4. For “ reprimanded or severely reprimanded ”” 
substitute ‘severely reprimanded or reprimanded ”’. 


25. Section 46. 

Subsection - ©), line 8. After “‘ Regulations” insert 
“for the Army ”’ 

For Note 16 substitute— 


“16, A 0.0, must nevor omit to Cogh thi fk 
by thts ‘sabegction, othorwina he pote withast tetedioten et ee he 
any award of pi sinery would be aaa 


Note 17, line 1. Delete ‘‘ the fact” and insert— 


Pere may, if bis 0.0. thinks the cirosmastances « ot the the es = Amat! 
t once released from: arrest pending Jane it 

in to be ven on tite following day an opportuni! ee 

ing his jon to be tried by court-martial : as @). 

fact thas he so E 


26. ‘Section 48. 

Paragraph (8), line 1. For ‘' prisoner” substitute 
“ person ’’. 

27. Section 49. 

Subsection (2), line 8. For ‘‘ prisoner’? substitute 
“ ” 


Note 8, Delete “(a)”. 


28. Section 52. 

Note 8, line 1. After “any” insert ‘‘ Dominion,” 

29. Section 54. 

Subsection (1), paragraph (d), line 12. Delete “‘ or 
until”. 

Subsection (3), last line. For ‘‘ discharged’? substi- 
tute “ released”. 

Note 6. For ‘‘ (28) ’’ substitute ‘ (23A) ”. 


80. Section 56. 

Subsection (1), line 3. Delete ‘‘ money or”. 
Subsection (2), line 3, Delete ‘‘ money or ”’. 
Subsection (8), line 8. After “court” insert “in 
England for such an offeace committed in England ’’. 


381. Section 57. 

“Buabsection (2),. paragraph (b), lines-3-6. For ‘‘ the 
Commander-in-Chief of the forces in India, with the 
approval of the Governor-General of India in Council,” 
substitute ‘he, with the approval of the Governor- 
General,” 

Note 9. For “(23)” substitute “ (23A) ”. 

83. Section 57A. 

Subsection (4), line 4. For ‘‘ discharged”? substitute 
“* released ’’. 


33. ‘Bection 88. 

Note 2, line 1. For ‘' (28)’’ substitute ‘‘ (23A) ”. 

84. Section 0. Subsection (1). 

‘Paragraph (a), line 1. After ‘ United Kingdoni ” 
insert— 


“, or & Dominion, the law of which does not provide 
for the civil custody of military convicts,” 
Paragraph (0), line 1. After “ India” insert— 
‘, cr a Dominion, the law of which provides for the 
civil custody of military convicts,” 
Note 2, line 2. After “ India” insert * , Dominion”, 
For “ and (23) ” substitute ‘ (23) and (28a) ars 
85. Section 64. 
After subsection (3) inser-— 

“*(8A) A_ military ‘ prisoner or soldier under 
sentence of detention who was sentenced in ao 
Dominion’ shall undergo his sentence either in that 
Dominion, or in the-United Kingdom, or in suoh 
other place as may be prescribed.* ” 

as 


Amdt7. 
jupe, 


Amit.7. 
‘une, 


Amdt. 7, 
fane, 


of Actina 
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‘ Note 1, line 1. For “ (28) substitute “ (234) ”. 
Note 7, line 1. After “ India’ insert ‘‘, Dominion”. 
For “ and (28) ’’ substitute ‘‘ (23) and (283A) ”’. 
36. Section 68. 
Subsection (2), line 3. After requires? insert “ and 
subject to the provisions of the next succeeding section ”, 
Paragraph (h), Si ape (ii). After ‘“ India” 
tnsert “,-2 Dominion ” : 


87. After Section 68 and Note thereto, insért new 
Heading, Seotion and Note— 


eé Application of certain Provisions of Act in a 
Dominion. 


° ti the _ Amdt 7. 
68. The provisions of this Act relating to singer 


execution of sentences shall in relation to a “™™% 
Dominion’, the law of which provides for the pro- 
visional detention by the authorities of the Dominion 
of military convicts, military prisoners or soldiers 
sentenced to detention, or for the imprisonment of 
military prisoners in the prisons of the Dominion, 
have effect subject to the following modifications :— 

(1) the expression “ civil custody ’’ shall in- 
clude custody of the authorities of the Dominion, 
whether civil or not, and the expression 
“ military custody” shall not include the 
custody of the military authorities of the 
Dominion : i 

(2) the reference in subsection (1) of section 
sixty-three to a civil prison shall be construed 
as including a reference to any prison of the 
Dominion in which a military. prisoner under. 
this Act can under the law of the Dominion 
lawfully be imprisoned : 

(8) any provision which expressly or by im- 
plication confers a power. or imposes a duty 
on any person to order the committal or trans- 
fer to civil custody of a military convict, 
military prisoner or soldier sentenced to deten- 
tion, or the release or tranefer from civil cus- 
tody of such « convict, prisoner or soldier, shall 
be construed as also conferring a power or im- 
posing a duty to take in appropriate cases the 
proper steps under the law of the Dominion 
to secure committal or transfer to, or transfer 
or release from, the custody of the authorities 
of the Dominion. 


Nora. 
L For definition of Dominion, see a, 10 (38), 


peer 


88. Section 73. 
Subsection (8): Delete from “ such officer’ in line 4 
to the end of the subsection, and substitute— 
er “quch officer as he, with the approval of the Améut. 
=a Governor-General, may appoint, and elsewhere out- °° 
side the United Kingdom the general or other officer 
commanding the forces, subject in the case of 
Indias, ‘or elsewhere outside the. United 
to any directions given by the Army Council.” 
Note 5. Delete ‘‘ and colony’. 
* Delete ‘‘ and (28) ’’. 
89. Section 74. 
Gubsection (1), line 9. For “abroad” substitute 
“out of the United Kingdom ”’. 
4. Section: 83. 
Paragraph (5), line 7. For “home” substitute ‘to 
United Kingdom ". 


41. Section 84. 

Third line from end of subsection (1). Delete ‘‘ of 
army” 

43. Bection 89. 

‘Marginal heading. For “abroad” substitute ‘out 
of the United Kingdom ” 


48. Section 90. 
Delete marginal heading and substitute ‘Discharge 
or transfer to reserve.”’ 
44. Section 91 (ae amended by Amendment No. 4 
notified in Army Order 150 of 1930). 
Subsection (1). 
Lines 12 and 18. Delete ‘in the case of England 
or Scotland,” 
Delete from “and ”’ in line 16 to ‘received ” in 
line 18. 
Add at end of 
wee: “, or, if that area extends into two or more mental Amdt 7. 
gm” hospital districts, to the mental hospital of that Jans bt 
one of those districts to which from ‘such avail-— 
able information as aforesaid, the soldier appears 
to the Army Council, or officer deputed by them, 
to belong.” 
Subsection (4) (as amended by Amendment No. 6 
notified in Army Ordet’ 84 of 1931). 
Line 18. After “ any such ‘person’? insert “in 
England or Scotland ”’ 


45. Bection 94. 
Line 16. After the. words ‘‘ Governor-General of 
India; and” insert new eub-paragraph— 
ue ‘In a Dominion’, any person duly authorised in amit. 
Toes” == that, behalf by His Majesty’s Government in the Tune 
wa Dominion: and ’”’ 
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Lines 19 and 20. For ‘‘ Beyond the limits of the 
United Kingdom. India, and a colony,” substitute 
“ Out of His Majesty’s d ions’. 

Note 2. After “ India’ insert ‘‘ , Dominion”, 

After. “o (28)’” insert iasert “ and (28a) ». 

4. Pant []—Heading. Page 518. 

Delete “or the Irish Free State (see note 10 te 
8. 190). 

47. Section 103. . 

Line 3. For “this resim” substitute ‘the United 
Kingdom ”’. 

Delete the marginal heading and substitute “ Buspen- 
sion of enactments as to billeting.”” 

sass the ie eet and substitute— 


no 
General nae eet Tranae (th ie $0090 SP ulatine wiachtiy! “Jone Tar 


a. "Gestion T bo : 

Babsection (1), lines 2-4. Delete “and also in 
Ireland the Lieutenant! by a like Order, signified 
by the Chief Secretary or Undor-Secretary’,” 

Subsection (5). For paragraph (c) substitute— 


i ©(c) In Northern Ireland means s county sande, 

‘ er inspector of the Royal Ulster Constabulary.” jane, 

Gubesction (6), paragraph aes For “ Ireland’? ~ 

substitute.“ Northern Ireland 

Delete Notes 1, 2, and 7. 

49. Section 118, 

Note 8,° For ‘Ireland’ substitute ‘ Northern 

Ireland ”’. 

50. Section 114. 


Delete the marginal heading and substitute— 
iets ct carriages and horses and of persons Hable to amis 1. 


=e furnish carriages and asimals.” Fone, oS 
—“@ — Be-number subsection (1) as subsection (2), and insert 
aa subsection (1) :— 


‘© Q) The provisions of this subsection shall have effect 

with respect to horses and mechanically propelled 

ue Wy rr skal be ks Wily ab is ea oh cay) 
a) It uty owner of any 

Soest” sod tie rope of any premises where horses are oni 

kept, to cing Ee de serio organs 

hereinafter mentioned before such date in each 

Fear ai ay bacertecibed © cevare apoiving ‘tke 

number of horses belonging to him or kept on his 

premises, and giving with respect to every horse 

wach details as may be so prescribed; he shall also 

afford all reasonable facilities for enabling any horse 

belonging to him or kept on his premises to be 

inspected and examined an and when required by 

the ond ae jority; if amy person fails to comply 

with any of the requirements of this paragraph, he 


11 


shall be liable on summary conviction for cach 
offence to a fine not exceeding fifty pounds. The 
Army Council may, for the purposes of this para- 
graph, make regulations prescribing anything which 
under this paragraph is to be prescribed, and pre- 
wcribing the forms to be used, and generally for the 
purpose of carrying this paragraph into effect, and 
the regulations so made may provide for excepting 
from the provisions of this paragraph horees of any 
class or description specified in the regulations; 

(b) The provisions of the foregoing paragraph 
shall apply in relation to mechanically propelled 
carriages and trailers se they apply in relation to 

Delete subsections (1.4) and (1B). 
___Be-mumber subsections (2) and (3) as subsections (3) 
and (4) respectively. 
en ee ae of the authori 
¢ ‘or the purpose assisting aul ity _Amdt. 7. 
“jn-- «-Bereinafter mentioned in the preparation of such Tune, 168% 
list as aforesaid, any proper officer authorised in 
that behalf by the authority shall be entitled at all 
Teasonable times to enter any premises in which he 
hhas reason to believe that any carriages or animals 
are kept, and to inspect any carriages or animals 
which may be found therein. 
In this. provision the expression “‘ proper officer ” 
Means any officer or person of such rank, class, or 
iption as may be epecified in an order of the 
Army Council made for the purpose.” 
eal ber subsections (8A) and (4) as subsections (6) 
(7) respectively. 
51. Section 115. 
iStbecction (1), lines 24. Delete “ and slso in Ireland 
ort Lieutenant' by a like order, signified by the 
Secretary or Under Secretary',” . 
Subsection (8A), lines 4 and 5. For ‘‘s motor car or 
r locomotive,” substitute ‘a mechanically propelled 
Carriage or trailer,” 
581, line 1, After “or” insert ‘ any ’’. 
w Ada at end of subsection (7)— 
Ther id as respects any mechanically propelled gmat7. 
“@i— carriage or trailer 90 requisitioned for the purpose Yane, lai 
of being purchased, two hundred and fifty miles 
from the premises of the owner shall for the pur- 
poses of ilenesacen GA) .of this section be the 
distance withi . 4 ied.” 
Delete Note which delivery may be required. 
ra Section 122. 
ibeection ine 6. G3 jeutenant 
of Treland,* 6), line 6. Delete sed Lord Lie 
Delete Note 2. 


m 


Se er nermeeerrmemmenrenng 
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58. Section 126. 
‘ After subsection (8) insert new subsection— 
~as- “(@) If in the case of a court martial held in a Amdt. 


aa Dominion* a person not subject to military law is 2858 
guilty of any such conduct as is mentioned in this 
eection, the steps, if any, to be taken to secure his 
punishment shall be such steps as may be competent 
for the ‘purpose under the law of the Dominion.” 

Add new Note— 
“6. Por definition of Doménton, see . 190 (28).” 


54. Section 129. 
Line 1. Delete from ‘‘ Whereas ’’ to “ respecting ” 
ie and Sri = bayen 
tena oe followi: rovisi shall have eff ith _Amat 7. 
as ners provisions ve effect wi tk 


Line 4. Delete ‘‘ be it therefore enacted as follows ’’. 
At the end of the section insert new paragraph (not 
separately numbered)— : 
er “If in the case of a court martial held in 9 Améu7. 


as may be competent for the purpose under the law 
of the Dominion.” 
Add new Note— 
“8. For definition of Dowsiaion, eo «. 190 (38)." 
-65. Section 188. 
Number existing section as subsection (1), and insert 
new subsection— 
eer ‘* (2) The powers conferred by this section shall Amét?. 
a continue to be exercisable after the cessation of Jute 
operations so long as the forces in the country in 
question are on active service.” 


Delete Note 1. 
6. Section 137. 
Paragraph (4), line 3. For “public or regimental 
”” gubstitute— *s 
no ** public, regimental or garrison property*, or pro- _Amét 
General i : Yess at 
wr — Porty belonging to the Navy, Army and Air Forcp 


Note 5, line 1. For “or regimental” substitute 
“, regimental or garrison ”. 

57. Section 140. : 

Subsection “(2), line 1. For “ And any” substitute 
oe ” 
Marginal heading. After ‘Supplemental’? insert 
* provisions ’’. 


Subsection (2). 
Line 1. After “ any” insert “ officers and ’?, 


me 


of 
in 
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Line 8. For'his soldiers” substitute ‘his officers 
and soldiers ’’. 
_ Line 4. After “ for” insert “each officer, includ- 


“Note 8 For * (28)? substitute ‘(28A) ”, 


Subsection (2) (as amended by Amendments No. 1 
notified in Army Order 76 of 1939). 

‘In the fourth line from the end of the subsection, for 
“this Act’? oubi “ any Act”, 


164. 
Note 4. For “ay” substitute (238A), 
€3. Section 156. 
Delete subsection (8). 
Note 2. For “ay” substitute “ (28A)”’. . 
* Delete Note 4. 


Subsection (1), ‘paragraph (b) 
Line 8. Bis: -" forces’ insert “ (including any 
Dominion force)”. 


Lines 4 and 5. For “ His Majesty's” cubstitute 
“ those ’” 

Line 7. Delete “ the Commissioners of ". 
Lines 8 and 9. For ‘‘ His Majesty’s forces’’ sud- 
stitute ‘“ those forces”. 

64. Section 166. 

Subsection {5), line 1. For “Ireland?” substitute 
“ Dlorthern Ireland,”’ 


Subsection (6), line 5 For “Irelaad,®”’ substitute 
“ Northern Ireland,” 


Delete Note 2. 

65. Section 167. 

Subsection (2). Delete from ‘and the conviction ” 
in line 4 to the end of the subsection. 

Delete Note 1. 

66. Section 168. 

Note 1. For.‘‘ (28)? substitute “(284)”. 

67. Section 178. 

For the marginal heading substii ‘ Extension of 
furlough in case of sickness.’’ 

68. Section 174. 


Delete subsections (1) and (2) and marginal heading, 
and insert— 


“ (1) In Northern Ireland when s-person holds ® 4.447, 
canteen under the authosity of a Secretary of State Jans, aL 


or the Admiralty, it shall be lawful for any two 
justices within their respective jurisdictions to grant 
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any certificate for the time being required to enable 
such person to obtain the grant, transfer or renewal 
of and to hold any excise licence for the sale of any 
no intoxicating liquor, without regard to the time of 
year, and without regard to the requirements as to 
notices, or otherwise, of any Acts for the time 
being in force affecting such certificates; and excise 
Tonnes megs pee rcanenen ot com one haenten he 


* 


ted to persons accordingly. 
waLssinetion (2) repealed by A. & A.F. (A) Act, 
1982.) 


09. For Section 174A substitute— A 
Bntertain- “478A.—(1) So muoh of any Act as‘ operates to ~ABtht. 
ment prohibit at respects particular days, or otherwise to“ 
Gervice é restrict or regulate, the keeping, opening or using 
direction. of premises for purposes of public entertainment or 
wer amusement shall not apply to the use, by see 
aa of a Secretary of State or the Admiralty, of 
building at a camp, station, or naval establishment, 
or of any ship, for entertainments o? amusements 
under the direction and control of an officer or com- 
mittee having official responsibility for such matters. 
~ (2) For, the purposes of this section, the ex- 
pression ‘ public entertainment or amusement’ in- 
cludes public dancing, singing or musio, the public 
performance of stage plays and the giving of cine- 
= ‘aph exhibitions; and in the case of a building 
ip which is used for the giving of cinematograph 
‘exhibitions the keeping or storing of films shall be 
doomed to be part of the use thereof for the giving 
of the exhibitions.” 
70. Pant V. Introductory Note. 
saab 577: Note 3. Add at end of sub-paragraph (c)— 
- Amit, 1, 
“Reece AST ote of «Dominion force who is for the time being Tone, 
Page 578... After sub-paragraph (9) insert— 
0 * QO) Members of » Dominion forge who, by virte of any anaes. AmttL, 


Gi Riteybwisctors! Gian ee MP 


71. Section 175. 
uo After paragraph (12) insert— 
acces (18) Any member of a Dominion force who, by Amt 
virtue-of any enactment relating to the attachment °"™* 
of such persons, is subject to military law as an ~ 
officer, aubject, however, to any adaptations and 
modifications for which provision is made by, or 
under, that enactment.” 
72. Section 176. 
After paragraph (11) insert— 
no ‘©(12) Any member of a Dominion force who, by amét!. 
“General” virtue of any enactment relating to the attachment June 
i] of such persons, is subject to military law as a 


Teal 
wa 


I 


ds 


alr bh 
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eoldier, subject, however, to any adaptations and 
modifications for which provision is made by, or 
under, that enactment.” 

78. Section 177, 

Note 1, line 1. For ‘‘ (23) 2’ substitute.‘ (23A) '’. 

74. Section 179. 

Delete paragraph (20). 

15. Section 179A. 

Add at end of subsection (2)— 

“ (h) Nothing in this Act shall affect the applica- Amdt. 
tion to any such airman of section one hundred and ““* 
forty-five of the Air Force Act; 

(i) Sections one hundred and thirty-six to one 
hundred and forty-four of this Act shal apply to 
any such officer or airman as if he were an officer 
or soldier of the regular forces, and for the pur- 
poses of their application to any euch airman the 
references in paragraph (8) of section one. hundred 
and thirty-eight of this Act to the Army Council 
and to this Act shall be construed as references to 
the Air Council, and to section: one hundred’ and 
forty-five of the Air Force Act, and paragraph (d) 
of this subsection shall not apply i in relation to the 
said sections one hundred and thirty-six to one 
hundred and forty-four.” 

Add at end of Note— 
aie a Et Os ROA eR REOY ames 1 
Rho maintenance of his wife of obild, or of an: bastard June, 
child, or towards the cost of any relief given by way of 0 to his 
wife or child, remains vested solely in the Air Oouncil. The con- 
verse appties in the case of soldiers attached to the Air Force.” 


76. After Section 179A and Note thereto, insert new 
Section and Note— 

“ 179B.—(1) The Army Council may from time amat7, 
to time place any officers or soldiers of the regular June ii 
forces at the disposal of the military authorities of 
= Dominion’ for the purpose of being attached 
temporarily by those authorities to a Dominion 
force, and while a person is so attached, he shail, 
to such extent as the law of the Dominion may 
provide, be subject to the military law of the 
Dominion: 

Provided that, except while a state of war exists. 
between His Majesty and any foreign power, tho 
Army Council ball not 20 deal with ax officer or 
soldier without his consent. 

(2) While any reserve officer or retired officer, or 
any warrant officer, non-commissioned officer or man 
belonging to the army reserve force, is subject to 
military law, the foregoirig provisions of this section 
shall apply in relation to him as they apply in 
relation to an officer or soldier of the regular 
forces. 

Nors. 


L For definition of Doménion, see s, 190 (28).” 
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77, Re-number existing Section 179B as Section 1790. 
78. Section 180. 
Delete the marginal heading and substitute— 


Amdt. 7, 
ul = le 
io Modification of Act with respect to Hi His | Majesty's forces when yo ir 


“General serving in Indie and His Majenty’s 
Co] 79. Section 182. 

Paragraph (2), sub-paragraph (a). 

Limes 1 and 2. For ‘reprimanded or severely 
reprimanded ” ” substitute “eeverely reprimanded or 
reprimand: 

reopens eteas be reduced ’’ in line 5 to “ ranks ” 
in line 10, and. substitute— 

“Geant” ‘‘or, if he was originally enlisted as a soldier but wth 
“Ta not otherwise, to be reduced to the ranks, or in any 
case, to be reduced to a lower grade, or to an 
inferior class of warrant officer (if any), or to the 
bottom or any other place in the list of the rank 
mhich he holds; ” 


80. Section 188. 
. Marginal heading. For ‘‘ non-commissioned officer " 
substitute ‘‘ non-commissioned officers ’”’, 
For paragraph (2) substitute— 
ee tr cai ot we 
(a) in India Commander-in-Chief of the 
forces in India, or such officer as he, with the = 
approval of the’ Governor-General, may appoint; 
(b) elsewhere outside the United Kingdom, 
the officer commanding the forces, if not below 
the rank of major-general and if appointed for 
that purpose by the Army Council.*4; and 
(c) on active service the officer commanding- 
in-chief in the field, and any general officer or 
brigadier he or the Army Council may appoint, 
may reduce*® any non-commissioned officer to the 
ranks or to any lower grade‘: ” . 
Paragraph (8). Delete from “ to forfeit” in line 9. 
to “ ranks,*”’ in line 8, and substitute— 
n0 “t be reduced? to the ranks', or to any lower Amdt’. 
grade, or to forfeit seniority of rank,‘ ” Fane, aE 
: wn Proviso (b). Delete from ‘‘ such officer” in line 2 to 
Re “ Council ” in, line 4, freee cerrdeubaot 
“such officer e, with the approval of the Amdt’. 
Pe TYane, It 


“Gesend Governor-General, ?. Fane, 
After Note 2 insert new Note— 

“2A, Tho Army Oquncil have appointed the under-mentioned ~A™At!. 
ater. competent author authorities for the purposes of this sub-paragraph: — Jane, 
a in-Chiel, Bermuda ; 

om General ‘Oioce Commanding, the British Troops in 
‘The ‘General Officer Commanding, the British Troops in 
770 dommander-tn-Chiet, Gibraltar ; 
The Gommander-in Onist, Malta ; 
Officer Commanding, Malaya,”. 


3 





a 
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5 
FA 
5 


ae fH 


ri 


17 


Note 8. 

Line 1. For ‘in India or on active service”? sub- 
stitute ‘‘ as provided in para. (2) ”’. 

Line 2. Delete “‘ by the Army Council or’, 

81. Delete Section 185 and Note thereto, and insert— 

“185. The jurisdiction and posvers of'a Secre- Amdt7. 
tary of State under this Act with respect to military Yano, TE 
convicts or military prisoners, or to prisons other 
than military prisons, shall in Northern Ireland be 
exercisable only subject to the approval of the 
Ministry of Home Affairs for Northern Ireland.” 

82. Section 187. 
Note 1, line 3. After ‘“‘ Man” insert— 


be) of th coe a BerPones of shls Lot and sub t0 the provisions . Amdt. 7. 
as cpremsion: Bee «. 100 Jane, 105, 


88. For Section 187A substitute— 
“487A. This Act shall apply— 

(a) in celation to any territory in respect 
of which a mandate on behalf of the League of 
Nations is being exercised by His Majesty's 
Government in the United Kingdom, in like 
manner as it applies in relation to a British 


(b)-in relation to any territory in respect Amdt. 7. 
of which such s mandate ia being exercised by Jue Fane, 105 
His Majesty's Government in s Dominion, in 

like manner ae it applies in relation to that 
Dominion.” 


84. After Section 187B insert new Section— 

“487C.—(1) The Dominions to which this se ,oa.7, 
tion applies are the Commonwealth of Australia, the Jane 1 
Dominion of New Zealand and Newfoundland. 

3) Until the date on which the Parliament of 
a ion to which this section applies adopts 
section four of the Statute of Westminster, 1981, 
and until euch later date, if any, as may be fixed 
by the adopting Act for the adoption to take effect, 
the provisions of this Act aball spply in relation to, 
and in relation to forces raised in, that “Dominion 
as they apply in relation to, and in relation to 
forces raised in, any other part of His Majesty's 
dominions which is situate outside the United 
Kingdom and British India and is not a Dominion.” 

85. Section 189. 
Subsection (2), line 3. After ‘“‘ serving ’’ where that 
word occurs for the second time, insert “in a 


Subsection (6), lines 1 and 3. For “‘ out of His 
Majesty’s Dominions” substitute “in a Dominion ‘or 
out of His Majesty’s dominions ”’. 


paneer 


no 
‘General_ 
a. 


no 


“General_ 
aa 


10 
Genoral 
a 
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For Note 2 substitute— 
“8. For definitions of Duminton and colomy, see e. 190 (28) (23A).” 
Note 3, line 3. After “when” inser? “in 
Dominion or ”’. : 


86.. Section 190. 

Line 1. After “ con’ ” insert “ and subject to any 
express provision to the contrary ’’. 

Delete paragraph (2). 

Paragraph (4). Delete from “it also includes ’” in 
line 8 to “ military law” in line 12, and insert— 

“ and includes also— tance: 

(a) @ person who, by virtue of his commis- .. 
sion, is appointed to any department, or ad Tone, It 
of His Majesty’s forces, or of any arm, branch, 
or part thereof ; ; 

(0) = person, whether retired or not, who, 
by virtue of his commission or otherwise, is 
legally entitled to the style and rank of an 
officer of His Majesty’s said forces, or of any 
arm, branch, or part thereof ; 

(ce) any officer of His Majesty’s naval or air 
forces who is for the time being subject to mili- 
tary law; and © 

‘(@ any officer of a Dominion force who is 
for the time being subject to military law :” 

After paragraph (7) insert— 

‘((7A) The expressions ‘the forces’ and ‘ His Amdt? 
Majesty's forces’ do not include His Majesty's °° 
Dominion forces :’’ 

Paragraph (8), lines-1 and 2. For the. words “The 
expressions ‘regular forces’ and ‘ His Majesty's 
regulac forces’ mean”, substitute ‘The expression 
‘ regular forces ’® means ’’. 

After paragraph (20) insert— 

**(20A) The expression ‘ United Kingdom’ in- Jamét? 
cludes (eubject, however, to the provisions of.sec- ‘w= et 
tion one hundred and eighty-seven of this Act) the 
Channel Islands and the Isle of Man: ” 

Delete paragraph (23) and insert— 

‘« (23) The expression ‘ Dominion ’® means any of Amit’, 
the following Dominions, that ig to say,—the June IMS 
Dominion of Canada, the Commonwealth of Aus- 
tralia, the Dominion of New Zealand, the Union 
of South Africa, the Irish Free State, and New- 
foundland : 

(283A) The expression ‘colony’ means any part 
of His Majesty’s dominions exclusive of the United 
Kingdom, of British India and of any Dominion, 
and includes any British protectorate: ’ 
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Paragraph (24). 
Line 2. After ‘United Kingdom,” insert ‘a 
Doninion,”’ 
Line 8. Delete ‘‘ as above defined,”’ 
Delete paragraph (25). 
Paragraph (29), line 4. For “ at Dublin” substitute 
“in Northern Ireland ’’. 
After paragraph (33) insert— 
10 ‘* (88a) The expression ‘steals’. has the same 
u meaning as it has for the purposes of the Larceny 
on Act, 1916"; ” 


For paragraph (84) substifute— 


ty “ (34) The expression ‘Summary Jurisdiction 
“een Acta”: — 
(a) es regards England and Northern Ire- 


land, has the meaning assigned to it by the 
Interpretation Act, 1889; and 
(0) as regards Scotland, means the Sum- 
mary Juriediction (Scotland) Act, 1908, and 
any enactment amending that Act: 
Paragraph (35). Delete sub-paragraphs (a) to (c) and 
substitute— 
no “© (a) ae regards England and Northern Ireland, 
<a has the meaning assigned to it by the Interpreta- 
tion Act, 1889; 

(b) as. regards Scotland, means a court within 
the meaning of thé Summary Jurisdiction (Scot- 
land) Act, 1908; and” : 

Paragraph (37), line 4. For “‘ Ireland” substitute 
“ Northern Ireland ’’. 
Paragraph (40). Add at end— 
or “and the expression ‘trailer’ means a carriage 
“aa constructed or adapted for being drawn by « 
mechanically propelled carriage: "’ 
Delete Note 9, and insert— 
uo “@, Bee, however, s. 1870, as to application of the Act to 
certain Dominions,” 


“eoeral 
a Delete Note 10, including the portion. headed “ Irish 
Free State’’. 
Note 11, line 2. After ‘‘India,” insert ‘‘ the 
Dominions”. Delete ‘‘ as defined in 8.190 (23)’’. 
Delete Note 12, and insert— 
“18. See Obap. VII, pars. 80, a 20g.” 
Delete Note 13. 


_ Ropes of Procspvzs. 
BRO.@#3 87. Page 614. Rule 190. For “‘ abroad” in the text 
WE and in the italicised heading, substitute ‘out of the 
United Kingdom ”’. 
88. Rule 4. Add at end of Note 3— 


10 “Except in the circumstances mentioned in A.A. 46 (8), and 


cent to trial by court-martial,’ 


Amdt. 7. 
jane, 


Amdt, 7. 
ane, 


Amat. 7. 
fane, 


Amdt, 7, 
fune, 


Amdt.7. 
Tune, 1982. 


no 
ne! 


no 
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89. Delete Rule 7 and the Notes thereto. 


90. Rule 17, paragraph (C). 
Line 10. For ‘colony ” substitute ‘‘ Dominion or 
a colony”, 4 
Line 11. For “colony” substitute ‘forces in 
that Dominion or.colony”’. 
Line 16. Fors ‘colony or force’’ substitute 
a forces ” 


91. Rule 20. For paragraph (A) substitute— 

(A) A general or district court-martial shall; amas7. 
as far as seems to the convening officer practicable, Tune, ist. 
be composed of officers of: different corps; in no 
case shall it be composed exclusively of officers of 
the same regiment of cavalry, or the same brigade 
of artillery, or the same battalion of infantry, 
unless the convening officer states in the order con- 
vening the court that in his opinion other officers 
are not (having due regard to the public service) 
available?.”’ 

92. Rule 51, paragraph (A), last line. For ‘‘ His 
Majesty’s Regulations ” substitute “ the King’s Regula- 
tions for the Army ”. 

98. Rule 62. Note 1 -paragraph (d), line 11. For 
“‘ money” substitute ‘‘ property ”’. 

94. Rule 89. 

At end of paragraph (B) inseré a notation figure 
“ 2 ” 

Insert new Note— 


“@ When the convening offieer intends e 2p apply Amét.7. 
the services of an ofMfcer hold: ions to act es 
prosecutor, similar notice should goal Socused to enable 


jf he so desires, to obtain ean te soca ent 


- 95. Rule 122, paragraph (B), line 8. For “ His 
Majesty’s Regulations ” substitute ‘‘ the King’s Regula- 
‘tions for the Army ”’. 

96. Rule 125s (as promulgated by Amendments No. 5 
notified in Army Order 5 of 1931), paragraph (E), lines 
9 and 10. For ‘ His. Majesty’s Orders and Re: 
tions” substitute ‘“‘ the King’s Regulations for the 
Army’. 

97. Rule 126. For “ colony ’”’ where that word occurs 
in the following paragraphs, substitute ‘‘ Dominion or 


-ovlony ’? :— 


Paragraph (D), sub-paragraph (ii), lines 1 and 8. 
Paragraph (F), sub-paragraph (iii), lines 1 and 3. 
Paragraph (H), sub-paragraph (iii), lines 1 and 8. 
Paragraph (I), line 11. 
Paragraph (J), lines 3 and 4. Delete “or in a 
colony ’’. 
98. Rule 128, paragraph (vi), lines 1 and -2. For 
“His Majesty's Regulations’ substitute ‘the King’s 
Regulations for the Army”. 


— 





no 


a 


no 
ieee 


no 


4 


no 
= 


a1 


99. Rule 129, lines 5 and 6, and line 12. For ‘ His 
Majesty's Regulations ’’ substitute ‘‘ the King’s Regula- 
tions for the Army’. 

100. Rale 190. 

For “abroad” in the italicised heading and in the 
marginal heading, substitute ‘‘out of the United 
Kingdom ”’. 

Line 9. ‘After “table” delete’ and insert— 

“ ; but this rule shall not authorise the commitment _Amdt.7. 

or removal of a military prisoner to’ any prison “22% 

of a Dominion except in eo far as the law of the 

Dominion makes provision for such commitment 

or removal’.’’ 

Note 1. After ‘‘ (3),” insert “ (3A),” 

Note 2, line 8. After ‘‘ (8),”” insert ‘“‘ (8A),”” 

Page 696. Lines 8 and 9 from top of page. For 
“Channel Islands, and Cyprus’ substitute ‘‘ and 
Channel Islands”. 

Delete ‘‘ 190(28) ’’. 

101. Rule 184, paragraph (A), line 8. For “ His 
Majesty’s Regulations ’’ substitute ‘‘ the King’s Regula- 
tions for the Army’. 

103. Fist Arrsnprxx—Forus oy Cuanrcns. 

Page 703. ‘Line 9 from top of page. After “or,” 
insert— 

“The accused [rank, name, corps] a member Amét7. 
of a Dominion force who by virtue of [state enact- June IE 
ment] relating to the attachment of such persons, 
is subject: to military law as an officer [a soldier), 

or,” 
After ‘‘ or,” in the penultimate line, insert— 

.* Where a person undergoing a sentence of penal amat7, 
servitude, imprisonment or detention commits an Yane, 1a 
offence after his discharge or dismissal from the 
service has been carried out, the commencement of 
the charge will run as follows :— 

The accused [name, late number, rank, regiment] 
being & person subject to military law under the pro- 
Mest of Section 158 (2) of the Army Act, is charged 
with— 


or,” 
Page 704. Section 4. For patagraph (6) substitute— 
His Majesty's forces. 
“(@) Knowingly doing, sa {oroee co-operating with His Majesty's Amét. 7. 
calculated rt of His Majesty's Tan, 16S. 
peril the success ot pot brey etary with His 
"a fe 


Page 706. Section 7, paragraphs (8) and (4). Delete 
‘* forces belonging to ’’ where those words thrice occur. 


no 
General 
a 


io 


Page 707. Section 17. 
Delete the following particulars where they twice 
occur— 


“of publie { me 
of regimental | goods’ 
and substitute 
i “of public property Amdt 7. 
of regimental property Fane, 
of garrison property”. 


For “‘ goods’ in the penultimate line of the section, 


substitute “‘ property ’’. 
Below ‘‘ of regimental’? in last line, insert ‘‘ of 


garcison ’’. 
Pages 707-8. Section 18. 
Delete all detail under paragraph (4) and substitute— 


ry Pereon subject to Amdt? 
m tary awe Jane, ist 


Steal: s recimental mess. 
“4 Embess! property belong: & garrison mess, 
) ) Fraudulent iy ing a regimental institution. 
misapplying & garrison institution. 
the Navy, Army and 
\ Air Force Institutes. 


0 
ject tO —Genersl 
itary watt a 


Receiving, 
ky rf te stolen, property belong-, a 
Sn ae oa 


‘public property. 


(pubic property.” 


Page 709. Section 24. 
Paragraph (4). Delete the detail following ‘‘ property 
belonging to” and substitute— 


108. Sprcrmzn CHarcezs. 

Page 718. Specimen Charges Nos, 17 and 18. Delete 
“ forces belonging to’ in the statement of offence in 
each case. ; 

Page 722. Specimen Charge No. 43. For ‘‘ money” 
in the statement of offence, substitute ‘‘ property”. 

Page 722, last line: For ‘ money” substitute ‘ pro- 
perty’’. 

Page 728. Specimen Charge No. 44. For ‘‘ money ” 
in the statement of offence and in the particulars of the 
charge, substitute ‘‘ property,”’, 
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Specimen Charges No. 45 and 46. For “goods” in 
the statement of offence, substitute in each case 
“ property”. 

Specimen Charge No. 47. For “‘ goods’ in the state- 
ment of offence and in the particulars of the charge, 
substitute ‘ property ’’. 

_ Page 724. Specimen Charges Nos. 53:and 54. For 
“ money ’’ in the statement. of offence and in the 
particulars of the charges, substitute in each case 
“* property ”’. 

Pages 724-5. Specimen Charge No. 55. 

For the statement of offence in the First Oharge 
substitute ‘‘ Stealing property belonging to a person 
subject to military lau,” 

10. For the har ase ‘of offence in the Second Charge 
a substitute “‘ Receiving, knowing it to have been stolen, 
property belonging to a person subject to military law,’’ 

Specimen Charge No. 56. For ‘‘money’’ in the 
statement of offence, substitute ‘‘ property’. 


Page 784. Specimen Charge No. 108. For ‘‘ money ” 
in the statement of offence and in the particulars of 
the charge, substitute ‘‘ property ’’. 


104.-Szconp Arpanprx—Foams as ro Counts-Marrit. 


Page 7386. Delete the asterisk footnote, and sub- 
stitute— 


ue ‘© Any opinion of the convening officer with 
“General” respect to the composition of the Court (see Army 
wa Act, s. 48 (10) and Rules of Procedure 20 and 21) 
should be added here; thus, where a Court-Martial 
is ordered to assemble, composed exclusively of 
officers of the same regiment of cavalry, or the same 
brigade of artillery, or the same battalion of 
infantry, the following should be added:— 
‘In the opinion of the convening officer, 
other officers are not, having due regard to the 
public service, available’ (or as the case may 


be).” 
fone ug Page 757. Delete paragraph (h) and marginal head- 
bad ing and substitute— 
‘*(h) to be severely reprimanded [or reprimanded ].’’ 
Page 758. Delete paragraph (r) and marginal heading 
and substitute— 
Batuction “(r) [if a non-commissioned officer]. 
(1) to be reduced to the ranks; or 
(2) to be reduced to [a lower grade, i.e., to 
the rank of corporal, bombardier, or serjeant, 
as the case may be); or 


Amét.7. 


Amdt.7. 
jane, 


Forfetturs (8) to take rank and precedence as if his 
ae appointment to the rank of bore 
; date 3 or 
(4) to be severely reprimanded [or repri- 
reprimand Bee ott ac fe if 


or 
reortuand, Page 759, Delete paragraphs (y) to (sss) and detail, 
and substitute— 
“(y) [If he was originally enlisted as a soldier but 
not otherwise) 


10 to be redyced to the ranks; Amdt 7. 
20 lyced wanks ; Son ee 
a”); or, 
(2) to be reduced to [a lower grade]; 
or, 


» 
to be reduced to an inferior class of warrant 
officer, that is to say, to 

or, 
(22) to be reduced in the list of his rank as if his 
appointment thereto bore date the 
day of 

or, 


(ses) to be severely reprimanded [or reprimanded].”” 


105. Mumoranpa. 


Page 767. Paragraph 7. For sub-paragraph (c) sub- 
stitute :-— 


noe ‘ (c) Where the court is composed exclusively of Amdt’. 
“General officers of the same regiment of cavalry, or the same Tone, 1 
wa brigade of artillery, or the same battalion of 


infantry (see R.P.20 (A) ); or” 
Page 767. Footnote. For “ money’ substitute 
“ property’. 


106. Tarrp Apranpix—Forms or CommiTMant. 


Page 772. Form B—Heading. For “in India or a 
Colony, or a Foreign Country,” substitute “‘ out of the 
United Kingdom ’’. 


GuvgRat. 
107. For ‘‘ His Majesty’s regular forces’? where those 


words occur in the following places, substitute in each 
instance ‘‘the regular forces ’? :— 


Cuarren XI. 
Paragraph 83 (page 240), line ‘9. 


Anuy Act. 


Section 18 (page 489). Subsection (1), para- 
graph‘ (a). 

Section 80 (page’504). Subsection (4), para- 
graph (b). 

Section 98 (page 514). 

Section 95 (pages 514-5). Subsections (1) 
and (2). 

Section 98 (page 516). Paragraph (1). 

Section 108 (page 518). Subsection (1). 

Section 105 (page 620). Paragraphs (1) and 


Section 112 (page 526). Subsection (1). 

Section 115 (page 530). Subsection (1). 

Section 136. (page- 545). 

Section 148 (page 553). Subsection (1). 

Section 144 (page 554). Subsection (1). 

Section 147 (page 558). 

Section 152 (page 558), and Note 1 thereto. 

Section 165 (page 561). Paragraph (1). 

Section 163 (page 568). Subsection (1), para- 
graph (a). 

Section 177 (page 583), line 12. 

Section 179 (page 586). Paragraph (12). 


Rutas oy Procenvzs. 
Page 718. Section 155 (twice mentioned). 


Srscrmm CHances. 
Page 721. Specimen Oharges Nos. 34 and 85. 
Page 729. Specimen Charge No. 70. 
, 108. For “ beyond the seas’ where those words occur 
eo the following places, substitute in each instance “ out 
the United Kingdom ”:— 
Cuartm V. 
Paragraph 9 (page 44), line 4. 


Cuarran X. 
Paragraph 8 (page 212), lines-3 and 4. 
Paragraph 18 (page 214), lines 4 and 5.. 


Cuapren XI. 
Paragraph 80 (page 227), line 5. 


Arwy Aor. 
Section 47 (page 472). Subsection (1), line 8. 
Section 48 (page 474). Preliminary Note, 
line 8. 
Section 49 (page 476). Subsection (1), lines 2 
and 3. 
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ki en S7A (page 488). Subsection (9), 
line 6. 
Section 64 (page 491). Subsection (2), lines 
4 and 5. 
Section 83 (page 506). Paragraph (4), lines 
5 and 6, and lines 8 and 9. 
Section 88 (page 506). Paragraph (5),. lines 
5 and 11. : 
Section 88 (page 506). Paragraph (6), line 9. 
Section 87 (page 509). Subsection (1), line 4. 
: Subsection (3), line 4. 
Section 89 (page 511). Paragraph (1), line 2. 
Paragraph (2), line 3. 
Section 90 (page 511). Subsection (2), lines 2 
and 3. 
Section 90 (page 511). Subsection (4), line 2. 
Section 122. Line 2 from top of page 537. 
Section 145 (page 556). Subsection (3)—Pro- 
viso, lines 3 and 4. 
Bection 145 (page 557). Note 6, line 1. 
Section 179 (page 584). Paragraph (1), 
line 12. 
Section 179A (page 588). Subsection (2), | 
paragraph (c), line 7. ¥ | 


Ruas oy Procepuzs. 
Rule 105 (page-680), Paragraph (A), sub- 
Paragrsph (i), line 2. 
ESRI AS III, SNE A AOE IE AR GEN ASS 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 8 


Part I. 


Chapter III. Paragraph 59. After “or” in line 2110 __ 
insert “ warrant officer re : _ 


Chapter XIII. 


Paragraph 8. 

Line 18. For “ officers" substitute ‘‘ commanders". 

Line 21. For “officer commanding’ substitute 
“commander of the”. 






Paragraph 4. 

Line 10. For “ An officer” substitute “A military 
commander ". ; 

Line 13, For “ officer" substitute ‘commander ”. 

Line 14. For “an officer” substitute ‘a commander ”. 

Line 16 and 17. For “An officer” substitute “ A 
commander ”. 


Paragraph 5. 

Line 5. For “An officer" substitute ‘A commander ”. 
Line 14. For “ officer’ substitute ‘ commander ”. 
Line 17. For “ officer” substitute “ commander "’. 
Line 20. For “an officer ” substitute‘ a commander ". 
Line 24. For “ officer "’ substitute “ commander ”. 
Line 25. For “ officer" substitute ‘ commander ". 
Line 27. For “ officer” substitute “ commander ”. 
Line 31. For “an officer” substitute a commander ". 
Line 33. For “ officer" substitute “ commander ”. 


Paragraph 6, line 5. For “officers” substitute 
“ military commanders ". 

Paragraph 27, line 3. For “officers” substitute 
“military commanders”. 

Paragraph 34, line 32. For “an officer” substitute 
“a military commander ". 


Part IL 
Section 7 (page 432). Note 2, line 2. For “or 
land ”’ substitute “, land or air”. 


Section 37 (page 457). 
After “ non-commissioned officer” in line 1 insert a 
notation figure “1”. 
Insert new note— 
aete us ‘a The section applies to s warrant officer as if he were a N.0.O. 110 
Re-number existing note 1 (and the corresponding 
notation figure in the text) as “1a”. 


Section 57a (page 488). Note 7 (as amended b 
Amendments No. 4 notified in Army Order 150 of 1930). 
After “1929” in line 3 insert “ , 179 of 1932.” 


Section 145 (page 557). Note 4 (as amended by 
Amendments No. 4 notified in Arm: my Order 150 of 1930). 
After “ 1980” insert “ , 178 of 193! 

Souls 190. 

ph (5) (page 601). After “ warrant officer” 
in ine insert 2 notation figure 2a". 

Insert new note (page 605)— 


Amdt. 8 2a. The provisions of the Act, however, are (with certain 110 
“Oct. 1985 modifioations applied to a warrant officer as if ithe were a noa- —General_ 
commissioned officer. (s. 182.) hs 
Add at end of note 3— 


“* Ses, however, note 2A above.” 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 9. 





Paat L 
1. Cuarrer IV, 
Paragraph 29. Last gab: paragra Line 1. For 
eittauid and indecency,” substitute "ube Ha fraud and 
2. Heunern Vv. 
Paragraph 20. Lest ah pease. Line 1. For 
ane een nbetitad Fnddecency, fraud and 


ihe 66.. Footnote 5. For “715” substitute “ 680". 


Past I. 
Tue Army ActT.—ABRANGEMENT OF SECTIONS. 


3. Insert at foot of page 424— 


roa Relations i foress and Indian 
fey Ai Fore ne IMB 


Tas Army Acr. 


4. Bection 17. Note. Line 1. Delete ‘—but not of 
simple theft—” and substitute “ and theft,”. 


. 5. Section 41. Note 8. Line 2 After “fraud” 
‘asert , theft”. 


8. Section 46. Note 5. Line 6. Delete “except in 
Canes of absence without leave,” and substitute © with 
Certain exceptions,” 


1, Secti i . Line 1. Delete 
ad Hh a 56. Subsection (5). 


bieiamesainintinieeimitiee nite ennten 


amdt. 0 


8. For Section 91 substitute— 
91,.—(1) The Army Council or any officer deputed Delivery of 


‘Tone, 167 by them for the purpose may, if they or he think alent 


proper, on account of a soldier's unsoundness of mind’ mind op 
cause any soldier of the regular forces on his discharge, discharge 
and his wife and child, or any of them (being in such Wite or 

® state of health as not to be liable to suffer bodily or child at 
mental injury by removal) to be sent to the poor law poor en 
area in England, Scotland or Northern Ireland to which, or of 
under the statutes for the time being in force, he dasewott 
appears from. the statements made in his attestation Sosound 
paper and other available information to be chargeable ; med 
and such soldier, wife, or child, if delivered after fuspial. 
reasonable notice at any institution of the poor law 10 
authority of the said area, or, if » particular institution General 
has been designated for the pu by the clerk to that “ga 
authority, at. that institution, shall be received by the 

master or other proper officer of the institution : 

Provided that the Army Council, or officer deputed 
them for the purpose, if satiefied that the soldier is 
@ dangerous person of unsound mind, may by order in 
writing cause hima to be sent direct, in the case of 
England or Scotland, to any mental! hospital in which 
persons of unsound mind who are in an institution of, 
or are chargeable to, the said poor law ares may lawfully 
be received, or, if a particular mental hospital has been 
designated for the purpose by the clerk to the poor law 
authority of the ares, tg that mental hospital, and, in 
the case of Northern: Ireland, to the public mental 
hospital for the district in which the said poor law ares 
is situate, or if that area extends into two or more 

ublic mental hospital districts, to the public mental 

ospital for that one of those districts to which, from 
such available information as aforesaid, the soldier 
appears to the Army Council, or officer deputed by 

, to beloue: 

(2) The clork to any poor law suthority in England 
or Scotland shall, on receiving a request from the Army 
Council or officer deputed by them for the purpose, 
forthwith designate to them or him an institution of the 
authority, or, as the case may be, a mental hospital in 
which persous of unsound mind who are in an institution 
of, or are chargeable to, the area of the authority may 
lawfully be. received, as being a convenient institation 
or mental hospital for the reception of any person 
mentioned in the request. 

(3) In this section the expression “poor law area” 
means, in the case of England, a county or a county 
borough, in the case of Scotland, a county or » large 
burgh, within the meaning of the Local Government 
(Scotland) Act, 1929, and, in the case of Northern 
Treland, a poor law union ; the expression “ poor law 
authority” means, in relation to a county, county 
borough or large burgh, the council thereof and ii 
relation to a poor law union, the board of guardians 
thereof ; the expression “institution” means, in the 
case of England or Northern Ireland, a workhouse, and, 





Amdt 9 
une, 


in the case of Scotland, a poorhouse ; and the expres- 
sions “ person of unsound mind " and “ mental hospital” 
nen in the sane’ of Scotland “a lunatic” and “an 
asylum ” reapectively. 

(4) An order made under the proviso to subsection (1) 
of this section shall be of the like effect, and the like 
Proceedings shall be taken tbereon, as if it were, in the 
case of as person of unsound mind sent to a mental 
powpital in England, a summary reception order made 

ler the Lanacy Act, 1890, in the case of such a person 
sent to a mental hospital in Scotland, an order of the 
sheriff made under section fifteen of the Lunacy (Scot- 
land) Act, 1862, and in the case of such a person sent to 
a mental hospital in Northern Ireland, au urgency order 
made under section twenty. of the Mental Treatment 


any such ‘in England or Scotland, the r law 
sre to, wh i the jon of the Army Coandi, o 
officer depu reon is chargeal 

be eee be an pas tome winks aaa 
the mental hospital. 


Note 
1, See tarther as to soldiers of unsound mind, K.R. 986-301. 


9. Section 163. Subsection (1), paragraph (b).— 
Lines 6 and 7. Delete “or the Army Council, or of 
the Admiralty, or of the Air Council,” and substituse— 
or on behalf of the Army Council, the Admiralty, or 
the Air Council, 
Line 8 After “ commanding officer " insert-— 
or the officer having the custody of the records 


10, After Section 1844 and Note thereto insert new 
section— 

1845. When a body of the regular, reserve or auxiliary 
forces and a body of an sir force raised in India are 
serving together under such conditions as may be pres- 
cribed by regulations made by the Army Council and the 
Governor-General of India, then, if it is eo provided by 
the regulations, but subject to any exceptions or limit- 
ations apecified therein, a member of wither body shall, in 
relation to the other body— 


(a) be treated for the purposes of command and disci- 
pline, and for the purposes of the provisions of 
this Act relating to superior officers ; and 

(0) have for those purposes all such powers (other 
than powers of punishment), 


as if he were a member of that other body holding 
relative rank. 

For the purposes of this section, the relative rank of 
members of different forces sbaj! be such as may be 
provided by regulations made as aforeasid. 


Relations 
between 
military 

forces and 

Indian Aur 
Force. 


llo 
General 
wa 





11. Section 188. 


Number existing section as subsection (1), and inseré 
new subsection— 


Amat > (2) Where the officer commanding the troops on board —,!2_ 


Tune, 100, ship holds an authority empowering him d the 


voyage to convene a court-martial for the trial of any 
person under his command who is aubject to military law 
and to confirm the finding and sentence of a court-martial 
copvened for the trial of any such person as aforesaid, 
er confe on him either of those powers, that 
authority 1, in relation to any such person as afore- 
said, have effect as if it had been issued at the place where 
that person embarked on board the said ship by an officer 
or qualified under this Act to issue auch an 
authority at that place. 


In line 6 of the Note. after “(K.B. 1091).” inxert— 


tz 9 Subse. (3) enabies A warrant Joined at the commencemens ofa 110 
ne.loe sé cover all troops who may come under the command 
aay bf the 0.0. troops during the voyage. 


12. Section 190— 
Facer ng) pel esa 
For paragraph (27) substitute— 
Aetade, ( The mxpemin gern pin tg 
co fetes! being administering the government of the 


Boxes or Procepure 


8R.0. 73 18. Rule 10. Fourth h. Lines 2-4. Delete 
188i e rank o 


+ an officer not below th brigadier who is also 
of superior rank" and substitute “ any officer superior in 
command”. 


14, Rule 17, Note 2— 
Line 2. For “fraud and indecency,” substitute 


ust , fraud and theft,”. 
Lines 4 and 5. Delote “This does not apply to 
simple cases of theft.” 


15. Rule 89. Note 5. Line 11. Delete “In many 
cases" and substitute— 
rimiigt- Aah ripley rapesrersat tte poets 
cy 
16. Rule 46. Add at end of paragraph (p) “ ii 
mitigation of punishment.” peaurnee (2) tod am 


eg > ae 


ctr 
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17. Bule 60. Note 2. Delete from “As a rule" in 
line 1 to “ proceedings.” in line 8, and substisute— 
no 


486 rule, an original document will be annexed to the pro- 
ceedings unless hs {8 urgently required for other purposes, in General 
Which case it will be eullicient to attach a certified truu copy. 


18. Szconp APPENDIX — Forus as TO CouRTs- 
Mastiat— 

Page 756. Instructions. Paragraph (3). Line 
After “ thereon" insert “and wn itipation of puni 
ment.” 


8. 


19. Memoranpa— 
Page 764. Paragraph 2, sub-paragraph (g). Line 3. 
After “ gravity" insert— ‘ 
, unless facts subsequently appear which disclose no 
& more grave offence or offences “General 


‘ cry 
Page 766. Paragrai h 6, sub-paragraph (a). Lines 2 
and 3. Delete ‘ freod * (except simple theft) and 
indecency” and substitute “ indecency, fraud and theft". 


Page 769. Paragraph 17. Delete from “As a rule” 
in line 4 to “ proceedings.” in line 5, and subsatitute— 
As a rule, however, original documents will be 110 
annexed to the proceedings unless they are urgently _Gesera! 
tequired for other purposes. a 


20. Taimp APpenp1x—Forms oF ComMITMENT. 


Page 785. Form B. Delete the last sentence “ He 
should not be obliged . . . confinement.” and substituse— 


He will Bos be required | to perform an duty otber- 110 7 
as provided 6 aforesaid Regulations 
for soldiers who are under close arrest. aa 


DiscrPLinary REGULATIONS ND ORDERS 
21. Page 817. Add at end— 


Order made om the 25th April, 1927, by the Army 110 
Council and Air Council wader Clause 1 of the “General 
Conditsons eet out ahove 4342 


Whenever any body of His Majesty's Military Forces 
and any body of His Majesty's Air Force are acting 
together within the area of China or Hong Kong, 
Section 1844, Army Act, except the proviso to Sub- 
section (14) of that Section, and Section 184a, Air 
Force Act, except the proviso to Subsection (14) of 
that Section, shall apply to and in relation to such 
bodies and the officers, warrant officers, non-commissioned 
officers and men who are members thereof. 


se see rege one ee epee Se ng ce ete rr eee ee 


Order made on the 22nd November. 1988, by mn 
Army Council and Air Council under Clause 


of the Conditions set out above 
i Whenever any body of His Majesty » Mili Forces 
y and any body of His Majesty's Air Force on actin 


together within the ares of Singapore, Section 1944 o: 

the Army Act, except the proviso to ‘Subsection (1a) of 
that Section, and Section 184a of the Air Force Act, 
except the proviso to Subsection (1a) of that Section, 
shall apply to and in relation to such bodies and the 
officers, warrant officers, Bon commiamoned officers and 
men who are members thereof. 


saeken emcee ig bee 
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Tae War Orricz, 
30th June, 1934 
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: Paat I 
1, Onarrer XI. 


Paragraph 83. .Lines 19 and 26. Delete “ Brigade,”. 0 
Seen 
Parr It 


Tur Army Acr 
"2 Beotion 7. Add at end of Note 2 (page 482) — 
Amdt !0 The Incitemeat to Disaffection act, 1¥64 (94 and 9 Geo.6,0.86), 110 


t ‘9 makes further vision for th: ition, detection and ~General 
at tof ebdenvoars to seduce macabert of His Majesty's —Ceee 
from their duty or allegiance. 
8. Beotion 64. 


Delete sub-sections (8) and (3a) (as promulgated by 
Amendments No. 7 notified in Army 0: 96 of 1982) 
and insert— 
Arede. 19 Subsections (3) and (3a A. and AF. 
ras “rani ee ~ 


Subsection (4). Delete the first five lines and: sub- 
stitute— a 


4) A military prisoner or soldier under sentence of 116 
4 Pa shall— General 
(i) if be was sentenced in a Dominion, India or a 
colony’, undergo his sentence either in that 
Dominion, India or that colony (as the case may 
be), or in the United Kingdom, or in such other 
place as may be prescribed® ; : 
(ii) if he was sentenced in a foreign country’, undergo 
his sentence either in that coautry, or in any 
otber foreign country in: which the.force with 
which he is serving maybe, or in the United 
Kingdom. or in each otber place as may be 
preacribed® : 


Delete Note 6. 


Delete Note 8 and substitute— 


Amat. 10 8. Or in such other place 5 ibed. S. ne 
PME ER IM ee eae 
A soldier sentenced to imprisonment outside the United 

Kingdom may be removed to_a_priton im) the United 
‘ Kingdom, or as prescribed in R.P. 130 (A).’ A soldier 


3 ; 
7. Section 175. After paragraph (10) insert new 
peragraph— 

Amdt. 10 10a) Any officer not otherwise subject to militar: ne 
Toe ¢ Poe hoe under the authority, or with the Geaersl 

approval, of the Army Council is employed * 

with his consent outside the United Kingdom 

either on military service with an armed force 

or in any other military capacity : 


Roves or Procepurs 
8. Burs 130. 


Note 1. Delete “ (8), (8a),”. 
Note 2. Line 8, Delete “ (3), (84),”. 


9. Susrzmsion axp Révirw or SENTENCES 
Page 802. Delete sub-paragraph ( f ). 


EE 
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Tas War Orrick; 
80th June, 1935 
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sentenced to detention may be removed from any 
detention barrack to any other wherever situate, except 
that he cannot be remcved from a detention barrack 
in the United Kingdom toa detention barrack elsewhere 
fave as provided in subs (1). 


Amdt. 10 
Tune, 1936 


Amét 10 
ane, 


Amat. 10 


Tune, 1986 


4. Section 90. Note 1, Delete from “,and” in line 2° 
~o “ reserve" in line 4. . 


5. Bection 163. 
Subsection (1). Delete paragraph (d) and substitusteo— 
(d) A letter, return, or other document with respect 


to a person— 

(i) baving, or not having, at any time ‘or times 
served in, or heen discharged from, any 
part of His Majesty's forces ‘(including 
any Domjnion force) ; or 

(ii) having, or not having, held any rank or 
appointment in, or been posted or trans- 
ferrod to, any part of sech forces, or 
having, or not having, served in any 
particular cogntry or piace; or 


(ili) being, or not being, authorised to use or wear 


any military decoration, medal, medal 
ribbon, badge, wound stripe or emblem, 
the use or wearing of which by an 
unauthorised person is under this Act 
ant offence, . 


’ if purporting!.to be signed by or on behalf of a 


Secretary of State or on alf of the Army 
Council, the Admiralty, or the Air Council, or 
by the commanding officer or the officer havin: 
the custody of the recorda of any portion o! 
thosc forces. or of any of His Majesty's ships, 
to which auch person appears to have belonged, 
or slleges that be belongs or had belonged, sha]! be 
evidence of the facts stated in such letter, return, 
or other document* : 


For Note 4 (page 570) substitute— 

4. Para. (b) was amended by the A. and A.F.(A) Act, 
1935, to enable documentary evidence to be given with 
respect not only to the fact or length of service but also 
in relation to certain specified incidents in a person's 
service, as well as to his right or otherwise to wear 
medal, medal ribbons, etc. 


6. Part V. Introductory Note. Page 578. Para. 2.- 
After aub-para. (7) insert— 


(7a) Officers not otherwise subject to military law — -110_ 


who are employed on military service or in a 
military capacity in the circumstances mentioned 
in 8. 175 (1Ua) ; : 


‘Govers! 
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Notified in Army Orders for August, 1985 
Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 11 


7 1. Cuarren V. Part I. 


«Paragraph 111. Line 6. For “abroad” substitute 
out of the United Kingdom ”. 


Page 68, 


; Line 2 from top of A “ committed” insert 
“out of the United Kingdom ia 


[ Add at end of footnote 1— 
Amdt ll fel general court: cannot be convesed to try the 110 
<8 Sac mccm ees Sa 
in nited Ki wi 
OB active service othe proviso, and yee pote was f 
Part IL 
Tue Agmy Act. 
2. SECTION 49. Note 1. 
Line 5. After “ service,” insert— 
Amdt. 11 ; 


{XOeD? the civil offences of treason, murder, manalsughter, 110 
cag freason-felony or rape committed in the United Kingdom; —Goneral” 


ie 
xine 6. After “ convened ” insert “ out of the United 
ingdom ”, 
Add at end of Note 8— 
Tt has been heid ords of the proviso to «41 
yep ’ probibition agaloss the trial by any court-martial 


offences of treason, murder, mansiaughter, treason- 
felony or rape if committed in the United Kingdom. 


Roves or PRrocepure. 
. 3. Bun i After “ offence’ 
insert. E 105. Note 2. Line 10. Aft 


Amdt, 1) bi 
Aug Ta slat it caanot try the civil offences of treason. murder, man: 10 
As ‘Ughter, tresson-felony or rape if committed in the United —_—7 
Kingdom (eee proviso to A.A. 4) —Seperel 
Delete “(Bee A.A. 49 (3) ).” 
4. 


R 695). Group VI. 
Deiest wine (4). Table (page 695) es 


8.8.0. 885. 
Tee 


amét 11 
Aug. 


Amdt. 11 
Aug. 


5. Page 718. Section 41. Delete detail against sub- 


heading (1-4.) and substitute— 
When in bt need (whether on active 


servies or net) 
When ina piace not within His Majesty's 
dominions (whether on active servics or 


net) 
When in a place within His 
dominions othe: 
a4. Ef 
zs miles as measured in a ht tine 
from any city or town in which he 
can be by & com it civil 
court for the offence (whether on active 
service or nob, 


or not) 
When on active service in a place within 


oa dominions other shan | 


Bis 
the Unit om, 


Specimen CHarces. 


"t | committing treneom. 
@ civil | murder. Nae 
| treason-feloay. 


offence, 
that is to 
way, 


\rape. 


6. Page 732. Delete Specimen Charge No. 96 and 


substitute— 
No. 96. 


Cuarce-SHEET. 
The accused, No. 


Regular Forces, ia charged with— 


When in a place not within His Majesty's dominions, 
dommitting a civil offence, that is to say, manslaughter, 


» Private (Lance-Co 
Bactalion, Regiment, a soldier of the 


in that he, at [Alexandria in Egypt], on 


unlawfully killed No. , Private 
Regiment. 


> Battal 


ral) 


‘ 
ion, 


0 
General 
ar 


10 


“General 
a 


Seo, 41, 
Army Act. 


A’ 


Amdt, 11 
ag, 
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Part ITI. 


MyeceLLangous ENACTMENTS-AND REGULATIONS. 
1. Insert at end (page 907)— 


Visiting Forces (Britieh Commonwealth) Mo 
General 
Act, 1988. a 


[23 Geo. 5, c. 6.) 


An Act to make provision with respect to forces of His 
Majesty from other parte of the British Common- 
wealth when visiting the United Kingdom or a colony ; 
with respect to the exercise of command and discipline 
when forces of His Majesty from different parts of the 
Commonwealth are serving together ; with respect to the 
attachment of members of one such force to another 
such force, and with res; to deserters from such 
foress. | 29th March, 1933.) 


1.—(1) When a visiting force is present in the Provisions 
United Kingdom, it shall be lawfal for the naval, ro to 
mili and air force courts and authorities (in this the dis- 
Act ed to as the ‘service courts” and “service cipiine and 
authorities") of that part of the Commonwealth to adminis 
which the force belongs to exercise within the United tration of 
Kingdom 1n relation to members of the force in matters ;.7tine 
concerning discipline and in matters concerning the 
internal administration of the force all such powers su 
are conferred upon them by the law of that part of 


the Commonwealth. 


(2) The members of any such service court as 
aforesaid exercising jurisdiction by virtue of this Act 
and witnesses appearing before any such court shall 
enjoy the like immunities and privileges as are enjoyed 
by a service court exercising jurisdiction by virtue of 
the Naval Discipline Act, the Army Act or the Air 
Foree Act, as the case may be, and by witnesses 
appearing before such a court. 


(3) Where any sentence has, whether within or 
without the United Kingdom, been passed upon a 
member of a visiting force by a service court of that 
pert of the Commonwealth to which the force belongs, 
then for the purposes of any legal proceedings within 
the United Kingdom the court shall be dee to have 
been properly constituted, and its proceedings shall 
be deemed to have been regularly conducted, and the 
sentence shall be deemed to be within the jurisdiction 
of the court and in accordance with the law of that 
pert of the Commonwealth, and if executed according 
to the tenor thereof shall be deemed to have been 
lawfully executed, and any member of a vis‘ting force 
who is detained in custody in pursuance_of any such 
sentence, or pending the determination by such)a service 


AW re 


—__ 


court as aforesaid of a charge brought against him, 
shall for the purposes of any such proceedings as 
aforesaid be deemed to be in legal custody. 

For the purposes of any such proceedings as aforesaid 
& certificate under the hand of the officer commanding 
a visiting force that a member of that force is being 
detained for either of the causes aforesaid shall be 
conclusive evidence of the cause of his detention, but 
not of his being such a member, and a certificate under 
the hand of such an officer that the persons specified in 
the certificate sat as a service court of that part of 
the Commonwealth to which the force belongs shall be 
conclasive evidence of that fact. 


(4) No proceedings in respect of the pay, terms of 
service or discharge of = member of a visiting force 
shall be entertained by any court of the United 
Kingdom. 


5) For the purpose of enabling such service courts 
and service authorities as aforesaid to exercise more 
effectively the powers conferred upon them by this 
section, the Admiralty, Army Council, or Air Council, 
as the case may be, if so uested by the officer com- 
manding a visiting force, or by the Government of that 
part of the Commonwealth to which the force belongs, 
may from time to time by general or special orders 
to any home force direct the members thereof to 
arrest members of the visiting force alleged to have 
been guilty of offences against the law of that part of 
the Commonwealth, and to hand over any person so 
arrested to the appropriate authorities of the visiting 
force. 


2.—(1) His Majesty may by Order in Council Relations 
anthorise any Government Department, Miuister of the of visiting 
Crown, or other person in the United Kingdom, to theeivil 
perform, at the request of such authority or officer as power snd 
may be specified in the Order, but subject to such “!Vilian 
limitations as may be so specified, any function in relation 
to a visiting force and members thereof which that 
department, Minister, or person performs or could 
perform in relation to a home force of like nature. to the 
visiting force, or in relation to members of such a force 
and, for the purpose of the exercise of any such function, 
any power exercisable by virtue of any enactment by the 
Minister, department or person in relation to a home 
force or members thereof shall be exercisable by him or 
them in relation to the visiting’ force and members 
thereof : 

Provided that nothing in this subsection shall authorise 
any interference with the visiting force in matters 
relating to discipline, or to the internal administration of 
the force. 

For the purposes of this subsection, the Admiralty, 
the Army Council and the Air Council shall be deemed 
to be Government departmente 
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(2) If His Majesty by Order in Council so provides, 
members of a visiting Force if sentenced by a service 
court of that part of the Commonwealth to which the 
force belongs to penal servitude, imprisonment or deten- 
tion may, under the authority of a Secretary of State or 
the Admiralty, given at the request of the officer com- 
manding the visiting force, be temporarily:detained in 
custody in prisons or detention barracks in the United 
Kingdom, and if so sentenced to imprisonment may, 
under the like authority, be imprisoned during the whole 
or any part of the term of their sentences in prisons in 
the United Kingdom, and His Majesty may by the same 
ora subsequent Order make provision with respect to any 
of the following matters, that is to say, the reosption of 
such persons from, and their return to, the service 
authorities concerned, their treatment while in such 
castody, or while so imprisoned, the circumstances under 
which they are to be released, and the manner in which 
they are to be dealt with in the event of their unsound- 
nees of mind while in such custody, or while so 
Any costs incurred in the maintenance and return o 
or otherwise in connection with, any person dealt with in 
accordance with the provisions of this subsection shall 
be defrayed in such manner as may, with the consent of 
the Treasury, be agreed between the Secretary of State 
or the Admiralty and the Government of that part of 
the Commonwealth which is concerned. 


(3) Subject as hereinafter provided, any enactment 
(whether contained in the Naval Discipline Act, the 
Army Act, the Air Force Act or any other statute) 
which— 


(a) exempts, or provides for the exemption of, any 
vessel, vehicle, aircraft, machine or apparatus of, 
or employed for the purposes of, the home forces 
or any of them from the operation of apy 
enactment ; or 

() in virtue of a connection with the home forces or 
any of them, confers « privilege or immunity on 
any person ; or 

(c) in virtue of such a connection, excepts any 
prcperty, trade or business, in whole or in pers, 
from the operation of any enactment, or from 
any tax, rate, imposition, tu!l or charge ; or 

(d) imposes upon any person or undertaking obliga- 
tions in relation to the home forces, or any of 
them, or any member or service court thereof ; 
or , 

(¢) penalises misconduct by any person in relation to 
the home forces or any of them, or any member 
or service court thereof, 


sball, with any necessary modifications, apply in relation 
to a visiting force as it would apply in relation to a 
home force of a like natare to the visiting force : 


paizeasy GOOle 
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Provided that His Majesty may by Order in Council 
direct that any such enactment either shall not apply, or 
shall apply with such exceptions and subject to such 
adaptations or modifications as may be specificd in the 

ler. 


(4) An Order in Council under this section may apply 
either generally, or in relation to visiting forces ‘fom 
any particular part of the Commony alth, or in relation 
to any particular visiting force, or in relation to any 
particular place. : 


3.—(1) The forces to which this section applies are Frovisioos 
such of the naval, military and air forces of His Majest: reapect to 
raised in the Dominion of Cunada, the Commonwealth deverters 
of Australia, the Dominion of New Zealand, the Union °™,, 
of South Africa, the Irish Free State, or Newfoundland, forces. 
as His Majesty may by Order in Council direct. 


(2) Subject to the provisions of this section, 
paragraphs (1) to (4) of section one hundred snd fifty. 
‘our of the Army Act (which relates to the apprehension 
of deserters and ‘abeentees without ‘eave from a home 
military force) shall-within thé United Kingdom apply 
in relation to a deserter, or absentee without leave from 
any force to which this section applies (inclading any 
member of a reserve or auxiliary force who, having 
failed to obey a notice calling upon him to appear at 
any place for service, is by the law of that part of the 
Commonwealth to which the force belongs liable to the 
same punishment ax a deserter, or to the same punish- 
meut as an absentee without leave), as they apply in 
relation to a deserter, or absentee without leave, from a 
home military force : 


Provided that any reference in tue said paragraphs to 
military custody shall be construed as including a 
reference to naval or air force custody. 


3) No mn who is alleged to be a deserter from 
ae ea Ecce as aforesaid shall be apprehended or 
dealt with under this section except in compliance with 
a specific request from the Government of that part of 
the Commonwealth to which the force belongs, and a 
person so dealt with shell be handed over to the 
authorities of that part of the Commonwealth at such 
place on the coast or frontier of the United Kingdom 
as may be agreed : 


Provided that a person who is alleged to be a 
deserter or absentee without leave from a visiting force 
may also be apprehended and dealt with under this 
section in compliance with a requeat, whether specific or 
general, from the officer commanding that force, and 
shall, if that force is still present in the United 
Kingdom, be handed over to the officer commanding 
that force at the place where the force is stationed. 





9 
(4) For the purposes of any proceedings ander this 
eection— 


(i) a document purporting to be a certificate under 
the hand of the Secretary of the Admiralty, 
the Secretary of the Army Council or the 
Secretary of the Air Council, that a request 
-has been made under subsection (8) of this 
section shall be admissible without proof as 
evidence of the making of such a request ; 


(ii) a document purporting to be a certificate under 
the band of the officer commanding a unit or 
detachment of any force to which this section 
applies that a named and described person was 
at the date of the certificate a deserter, or 
absentee without leave, from that force shall 
be admissible without proof as evidence of the 
facts so certified. 


4.—(1) The forces, other than home forces, to which 
this section applies are the naval, military and sir forces 
of His Majesty raised in the Dominion of Canada, the 
Commonwealth of Australis, the Dominion of New 
Zealand, the Union of South Africa, the Irish Free 
State or Newfoundland. 


(2) The Admiralty, Army Council or Air Council, as 
the case may be— 

(i) may attach temporarily to a home force any 
member of another force to which this section 
applies who is placed at their dispoeal for the 
pu by the service authorities of that part 
of the Commonwealth to which the other force 
belongs ; 

(ii) subj to anytbing to the contrary in the 
pacar ed applicable to his service, may place 
any member of a home force at the disposal of 
the service authorities of another part of the 
Commonwealth for the purpose of being attached 
famporsrily by shoes mothoritios to a force to 
which this section applies belonging to that part 
of the Commonwealth. Be 


(3) Whilst a member of another force is by virtue of 
this section attached temporarily to a home force, he 
hall be subject, as the case may be, to the Naval 
Discipline Act, or to military law as an officer or soldier, 
or to the Air Force Act as an officer or airman, in like 
manner, and shall be treated and shall have the like 
powers of command and punishment over members of 
the home force to which he is atsached, as if he were a 
member of that force of relative rank’ : . 

Provided that His Majesty may by Order in Council 
direct that in relation to members of a foroe of any Pert 
of the Commonwealth specified in the Order, the Naval 


1 Bee table of relative ranks appended hereto, 





Attach- 
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Discipline Act, the Army Act or the Air Force Act, as 
the case may be, shall apply with such exceptions and 
subject to such adaptations. and modifications as may be 
so specified. 

(4) When a home force and another force to which 
this section applies are serving together, whether alone 
or not— 

(a) any member of the other force shall be treated 

and shall have over members of the home force 
the like powers of command as if he were a 
mombst of the home force of relative rank'; 
an 

(0) if the forces are acting in combination, any officer 

of the other force appointed by His Majesty, or 
in accordance with regulations made by or. by 
authority of His Majesty, to command the 
combined force, or any part thereof, shall be 
treated and shall have over members of the home 
force the like powers of command and punisb- 
ment and may be invested with the like authority 
to convene, and confirm the findings and 
sentences of, courts martial as if he were an 
officer of the. home force of relative rank' and 
holding the same command. 


(5) For the purposes of this section, forces aball be 
deemed to be serving together or acting in combination if 
and only if they are declared to be so serving or so acting 
by order of the Admiralty, the Army Council or the Air 
Council, according as the home force is s naval, a 
military or an air force, and the relative rank of 
members of the home forces and of other forces shall be 
such as may be prescribed by Regulations made by His 
Majesty’. 


5.—(1) His Majesty may as regards any oolony 
Order in Council direct that the provisions of post Applet 
one to three of this Act, or such of those provisions as to colonies. 
may be specified in the Order, shall, subject to such 
adaptations and modifications as may be so specified, 
apply in that colony in relation to forces visiting that 
colony and in relation to deserters snd absentees without 
leave, as they apply in the United Kingdom. 
An Order in Council under this subsection may apply 
any such provisions either generally, or in relation to the 
forces of any particular part of the Commonwealth, or 
in relation to any particalar visiting force. 
(2) His Majesty may as regards any colony by Order 
in Council direct that the provisions of section four of 
this Act shall, with such exceptions and subject to such 
adaptations and modifications as may be specified in the 
Order, apply in relation to all or any of the forces raised 
in that colony, and in relation to officers and members 
thereof, as they apply in relation to home forces and 
officers and members thereof. 





1 See table of relative ranks appended hereto, 
? Bee copy of regulations appended hereto 
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(3) In this section tho expression “ colony" inclades 
Aden and any territory which is under His Majesty's 
protection. 


6.—This Act shal! apply— Applica- 


(2) in relation to any territory in respect of which a ete: Hf 


mandate on bebalf of the League of Nations is dared and 
being exercised by His Majesty's Government in Since” 
the United Kingdom as if that territory were for territories, 
the time being a colony ; . 

(d) in relation to any territory iu respect of which 
such a mandate is being exercised by His 
Majesty's Government in 8 Dominion as if that 
territory were for the time being part of that 
Dominion ; 


and for the purposes of this Act, any other territory 
which is being administered by His Majesty's Govern- 
ment in a Dominion shall be deemed to form part of 
that Dominion. 


7.—(1) 80 far as regards any naval force and the Saving for 
members of any such force, the provisions of this Act ber 
shall he to be in addition to and not in deroga- ments. 
tion of such of the provisions of the Naval Discipline 
Act and of any other Act of Parliament, whether of the 
United Kingdom or of any other part of the Oommon- 
wealth, as are for the time being applicable to that force 
and the members thereof. 


(2) So far as rds the military and air forces of: 
any Dominion to which this subsection applies and the 
members of any such forces, the provisions of this Act 
eball be deemed, to be in addition to and not in - 
tion of the provisions of any Act of Parliament w 
of the United Kingdom or of the Dominion which, by 
virtne of sections one hundred and seventy-seven and 
one hundred and eighty-seven C. of the Army Act or, 
as the case may be, by virtue of the corresponding 
sections of the Air Force Act, are for the time bei 
applicable to a force of that Dominion and the members 
of that force. 

The Dominions to which this subsection applies sre 
the Commonwealth of Australia, the Dominion of New 
Zealand and Newfoundland. 


8.—(1) In this Act— Interprets - 


tion, &c. 
“The Commonwealth” means the British Com- 
monwealth of Nations, and “Dominion” has 
the same meaning as in the Statute of West- 2°23. , 
minster, 1931 ; 


“Home forces” means the naval, military and air 
forces of His Majesty raised in the United 
Kingdom ; and “ home force ” includes any body, 
contingent, or detachment of any of the home 
forces, wherever serving ; 
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“Visiting force'’ means any body, contingent or 
detachment of the naval, military and air forces 
of His Majesty raised in the Dominion of 
Canadas, the Commonwealth of Australia, the 
Dominion of New Zealand, the Union of South 
Africa, the Irish Free State or Newfoundland 
which is, with the consent of His Majesty's 
Government in the United Kingdom, lawfully 
present in the United Kingdom ; 


“ Forces” includes reserve and auxiliary forces ; 


“Court” includes a service Court of Inquiry, and 
any officer of a visiting force who is empowered 
by the law of that part of the Commonwealth to 
which the - force Belotiga to review the pro- 
ceedings of a service court, or to investigate 
charges, or himeelf to dispose of charges, and 
the expression “sentence” shall be construed 
accordingly ; 


“Internal administration” in relation to any visiting 
force includes the administration of the property 
of a deceased member of the force ; and 


“Member” in relation to a visiting force includes 
any person who is by the law of that part of the 
Commonwealth to which the force belongs 
subject to the naval, military or air force law 
thereof, and who, being a member of another 
force, is attached to the visiting force, or, being a 
civilian employed in connection witb the visiting 
force, entered into his engagement outside the 
United Kingdom. 


(2) An Order in Council under this Act may be 
revoked or varied by a subsequent Order in Council. 


9. This Act may be cited as the Visiting Forces Short title. 
(British Commonwealth) Act, 1933. 


By Command of the Army Council, 
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THE LAWS AND USAGES OF WAR ON LAND 
Amdt. 12 
Introductory Note, ‘Jan. 1996. 


This Chapter, as it appeared in the 1914 edition, was based on 
the international declarations and conventions which had been 
concluded and had come into force up to that time. In these 
declarations it was foreseen that improvements which science 
might effect in the armaments of troops, would need consideration 
at seme future date. 

The Great War intervened, introducing new weapons. As a 
Tesult of the war, a great impetus has been given to international 
conferences for ing the edifice of peace and-for deter- 
Mining the laws and usages of war. The circumstances under which 
war may be resorted to have been restricted under the Covenant 
of the League of Nations, while war itself, except in national 
defence, has been outlawed under the Pact of Paris (Briand- 
Kellog Pact) of 1928. In addition, the Conventions relating to 
the treatment of Prisoners of War and the Wounded and Sick 
in Armies in the field were revised in 1929 in the light of experience 
gained during the Great War, whilst the Gas Protocol of 1925, to 
which the great majority of the States of the world have subscribed, 
has ae epoentes in International Law the prohibition of the use 
‘0 war of gases, and bacteriological means of waging war. The 
Present revision of this chapter has been brought up to date by 
the inclusion of these agreements, which have, however, been 
Tatified as yet by only a limited number of States. Whilst, there- 
fore, the chapter does not necessarily represent a code universally 
accepted, it may be considered as the best guide at present available 
on the subjects of which it treats. 
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Ch. XIV In revising this chapter, no account has been taken of the 
= recommendations of various conferences which, though representing 
a substantial measure of agreement, have not, as yet, been embodied 
in international conventions, and have not, in consequence, 
received the force of International Law. Such draft agreements 
must, however, be considered as International Law in the making 
(such, for instance, as the draft conventions for ‘“ Rules for the 
control of radio in time of war-”’ and “‘ Rules of Aerial Warfare” 
elaborated at The Hague, 1922-3, and the “ Report of the Special 
Committee of the Disarmament Conference, Geneva, 1932, on 
Chemical and Bacteriological Weapons ”’). 

There can, in the nature of things, be no finality regarding the 
laws and usages of war on land. Under the post-war regime, fresh 
conventions are constantly under negotiation under the auspices 
of the League of Nations and other International bodies, and the 
acts of signature, accession and ratification by the States concerned 
affect the application of existing conventions between them. 


I.—ORIGIN AND NATURE OF THE Laws AND USAGES OF WAR. 


Qrleta of 1, The laws of war are the rules respecting warfare with which, 
andiset according to International Law, belligerents and neutrals are 
war bound to comply. In-antiquity and in the earlier part of the 
Middle Ages no such rules of warfare existed: the practice of 
warfare was unsparingly cruel and the discretion of the com- 
manders was legally in no way limited. During the latter part 
of the Middle Ages, however, the influences of Christianity as 
well as of chivalry made themselves felt, and gradually the practice 
of warfare became less savage. The present laws of war are the 
result of a slow and gradual growth. Isolated milder war practices 
became in the course of time usages, so-called usus in bello, manner 
of warfare, and these usages were developed into legal rules by 
custom and treaties. 
Cus 2. The laws of war consist therefore partly of customary rules, 
rales and which have grown up in practice, and partly of written rules, 
rules. that is, rules which have been purposely agreed upon by the 
Powers in international treaties. Side by side with these customary 
and written laws of war there are in existence, and are still growing, 
usages concerning warfare. While the laws of war are legally binding, 
usages are not, and the latter can therefore, for sufficient reasons, be 
disregarded by belligerents.!_ Usages have, however, a tendency 
gradually to harden into legal rules of warfare, and the greater 
part of the present laws of war have grown up in that way. 
8. The development of the laws and usages of war is determined 
mining by three principles. There is, firstly, the principle that a 
Soveiopment belligerent is justified in applying any amount and any kind of 
taagesof force which is necessary for the purpose of war: that is, the 
war. complete submission of the enemy at the earliest possible moment 
with the least possible expenditure of men and money. There is, 
secondly, the principle of humanity, which says that all such 
kinds and degrees of violence as are not necessary for the 
of war are not permitted to a belligerent. And there is, thirdly, 


les 





* As to the means of securing legitimate warfare, see para. 485 of seq. 
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the principle of chivalry, which demands a certain amount of Ch. 2 xIV 
fairness in offence and defence, and a certain mutual respect 
between the opposing forces. 
4, The existing written agreements which affect the military? 
forces are® ;-— 
(i) The Declaration of St. Petersburg, 1868, ‘‘ Renouncing 
the use, in time of war, of Explosive Projectiles under 
400 grammes weight.”” (App. 1.) 
(ii) The two Hague Declarations, 1899, 
(a) “ Respecting Expanding Bullets '’* (App. 2) and 
(6) “ Respecting Asphyxiating Gases ’’*, (App. 3). 

(iii) The Geneva Convention of 1906§ (App. 4) ‘For the 
Amelioration of the Condition of the Wounded and Sick 
in Armies in the Field.” 

(iv) The Hague Conventions, 1907, 

(a) “‘ Relative to the opening of Hostilities ’ (App. 5), 

(b) “‘ Concerning the Laws and Customs of War on Land 
(App. 6), and 

(c) “‘ Respecting the Rights and Duties of Neutral Powers 
and Persons in War on Land” (App. 7). 

(v) A portion of the Hague Convention, 1907, ‘‘ Respecting 
Bombardments by Naval Forces in time of War” 
(App. 8). 

(vi) The Hague Declaration, 1907, ‘‘ Prohibiting the Discharge 
of.Projectiles and Explosives from Balloons ’’? (App. 9). 

(vii) The Geneva Protocol, 1925, “‘ Prohibiting the use in war 
of Asphyxiating, Poisonous and other Gases and of 
Bacteriological Methods of warfare.” (Hereinafter 
referred to as the Gas Protocol of 1925. App. 25.) 





charged with aati i as concern the naval forces only are not enumerated here. Officers 
duties in connection with coast defences and defeaded ports should, in addition 
to otee Conventions outlined i i pus. 4 t, make themselves acquainted with the contents of the 
Hague Conventions wit Laying of Automatic Submarine Contact Mines” and 
Sas of in Naval War.” 

* For the text of these agreements see Apps, 1 to 9, and 28, 24 and 25 of this cha 

* The question of the legality of the use of “ tracer,” “ incendiary " or “ ex; * Bee. 
Jectiles by ‘or against aircraft was considered by a Commission which met at the Hague in 
1922-11 in accordance with the Resolution of the Washington Conference of 1921-1922. 

rules prepared by the Commission have, however, not yet become the subject 


Bs weriare., the Hague Declaration of 1899 is tbeoretically still binding, the 
that it was deliberately broken in the Great War, 1914-1918, and reparations for 
chemical warfare can be made without fear of detection, must be bo ome ia mind! 

* This Convention is only binding on signatories wbo have not ratified or acoeded to the 
Geneva Convention of 1929 (see App. 23). The Geneva Convention, 1864, is still binding on 
oF 1808 Its. Signatories who have not ratified or acceded to either of ‘the Geneva Conventions 
of an 

* To this Convention are annexed “ Regulations re: the Laws and Customs of War 

.” consisting of 56 articles. These are referred to in this Saag ieedephted Hague Rules. 

Thus art 23of theRegulations is referred to as Hague Rules 23. The International Convention 
telative to the treatment of Prisoners of War, signed at Geneva on the 27th July, 1929, is 
complementary to Chapter IT of these Regulations. (Sce art. 89, Prisonersof War Convention, 


%) 
“Ro Hague Convention of 1890, *' Concerning the Laws and Customs of War on Land,” is 
the signatories of i 


See para. 41 (iv) and note 2 thereto. 
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(viii) The Geneva Convention, 1929, ‘‘ For the Amelioration of 
the Condition of the Wounded and Sick in Armies in the 
Field." (Hereinafter referred to as the Red Cross 
Convention. App. 23.) 

(ix) The Geneva Convention, 1929, ‘‘ Relative to the Treat- 
ment of Prisoners of War.’’® (Hereinafter referred to 

as the Prisoners of War Convention. App. 24.). 
5. The above-mentioned Convention “‘ Concerning the Laws and 
Customs of War on Land,” does not pretend to provide a complete 


- code, and cases beyond its scope therefore still remain the subject 


of customary rules and of usage.® 
6. The Conventions and Declarations above mentioned are, 


strictly speaking, only binding on the Powers which have agreed 
to them, and have not subsequently denounced them, and then 


. only in a war in which all the belligerent states engaged are 


to them. Similarly, if one Power had not agreed to a 
particular article of these Conventions, that article would not be 
binding on the other belligerents although they might have 
contracted to acccept it.* 

In the absence of agreements, nations are bound, however, by the 
usages which preceded formal conventions, and which, as was 
shown in 1870-1, amount to the same thing. 

The Red Cross and Prisoners of War Conventions of 1929 
stipulate that the high contracting parties shall respect the pro- 
visions of these Conventions in all circumstances. If, in time of 
war, a belligerent is not a party to the Conventions, their pro- 
visions shall, nevertheless, be binding as between all the belli- 
gerents who are parties thereto.® 

7. It must be emphasised, that the rules of International Law 
apply only to warfare between civilized nations, where both parties 
understand them and are prepared to carry them out. They do 
not apply in wars with uncivilized states and tribes, where their 
place is taken by the discretion of the commander and such rules 





2 ‘The Geneva Conventions of 1864 and 1906 “‘ for the amelioration of the condition of the 
sick and wounded in armies in the field ” are still binding on the parties to those Conventions 
who have not ratified or acceded to the Convention of 1 

* This Convention is complement to Chapter 2 of the Annex to the Hague Convention, 
1907 (see art. 89 of the Convention). fact, however, it covers the whole ground of Chapa 
except arts. 10 to 12, which deal with prisonerson ile, and so, with that exception, virtually 
supersedes Chapter 2 as far as the ories to the Convention are concerned. 

Ses ream) to the Convention in A; 


hs to Declaration ( 
as art. 3 of <The’ Coavention relative to. the Onenkig: of, Hostiltise*!; sce art. 
para. 2, of the Convention in App. 5). Sve also footnote * 

tha Diachargs of Projecies and Ericalves frm Ballcsaa’* have toes geneity acteped OY 

7! ives 

the but in some cases with reserve of certain articles. For signatories, &e., see the 
list after each Convention and Declaration in A) 
tubjected | the Hague Rules to a severe test. 


The e: experiences of the Great War, 1914-191: 
On the whole, considering the magnitude of the struggle and the new engines of warfare which 
employed, the Rules did not work badly, and their absence would have been disastrovs. 
Atec some future. ane ¢ they rill require to be re-considered at an international conference td 
brought More up T provision special: required r dealing 
ofredident ensmy subjects the means of ‘on war, the bombardment of undefended 
Baas, the guests itary reprisals, the punishment of war crimes, and the occupatios 


enemy terri 
oe Red Cross Convention, art. 25, and Prisoners of War Convention, art. 82." 
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of justice and humanity as recommend themselves in the particular Ch. xv 
circumstances of the case.* 


Il.—Tue Opgenine oF HostILitigs. 
(i) Declaration of War. 

8. The “‘ Convention Relative to the Opening of Hostilities,’’ Decleration 
1907, binds the contracting Powers, in the case of war between Shllgstory. 
two or more of them, not to begin hostilities without previous and 
explicit warning in the form of a reasoned declaration of war, or of 
an ultimatum with a conditional declaration of war. There is, 
however, nothing to impose any period of delay between the issue 
of notification and the beginning of hostilities. Sudden and 
unexpected declarations of war for the purpose of surprising an 
unprepared enemy are in no wise rendered impossible. 

9. The signatories are bound when belligerents* to notify the Notice. 
existence of a state of war without delay to neutral signatory to neutral 
states, whose responsibilities as neutrals are, as a rule, not engaged States. 
until they receive the notification. The omission of a notification 


on the of belligerents does not, however, absolve a neutral 
Powet its responsibilities? if it is actually aware of the 
existence of hostilities. 


10, The Convention is valuable from the legal and commercial ae 
points of view, especially in a maritime war, since it compels Convention 
igerents themselves to fix and announce a definite date which Soncerne 
is to be regarded as the beginning of hostilities and after which G(houilitics. 
they are entitled to exercise the rights of belligerency and to 
exact from neutrals the obligations of neutrality. 


(ii) Treatment of Resident Enemy Subjects. 

11, According to the British view, the first consequence of the General 
existence of a condition of war between two states is that every of the 
subject of the one state becomes an enemy to every subject of the osdioary 
other ; for it is impossible to sever the subjects from their state, in war. 
and the outbreak of war between two states cannot but make 
their subjects enemies. Before the Great War, 1914-1918, the 
tendency had been, however, to regard. hostilities as being 
restricted to the armed forces of the belligerents,# and to 
differentiate between them and the ordinary citizens of the 
contending states, who did not take up arms. 





ws and Customs 
ald," Say these rules be observed, observed in all particulars, better 
observed than in the past, and even with rey to races ‘wbom Wwe have been accustomed to 
regard as inferior to ourown.” (Hague ce, 1907, Actes, Vol. III, p. 88.) 
5 Ovening of Hostilities Convention, art. 2. 
* Opening of Hostilities Convention, art. 2. See para. 465 of seq, a8 regatds the duties of 


* For definition of “ armed forces,” see para. 20. 
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Ch. XIV. 19. It was thus formerly thought to be inadmissible to detain 


Detention 
of enemy 
sal 

om masse, 


as prisoners subjects of one of the hostile parties travelling or 
resident in the country of the other at the time of the outbreak of 
war,! except perhaps in the case of grave emergency. That view 
gained some support from article 5 of the Regulations annexe¢ 
to the Gonvention of 1899, concerning the Laws and Customs of 
War on Land, which permitted the internment of prisoners of war, 
and whence it was argued, ¢ contrario, that the internment of enemy 
subjects, other than prisoners of war, was prohibited. The case 
has assumed a new aspect now that the liability of the whole 
male population to military service has become the almost universal 
rule ; and greatly increased facilities of travel, especially at certain 
seasons, may result in the presence of enemy visitors in numbers 
which would appreciably tax the war resources of a state depen- 
dent on imported foods, or having to provide man-power for their 
supervision if left to their own devices. It must now be con- 
sidered as a settled and lawful practice either to prevent or to 
compel the departure of enemy subjects present in a belligerent 
state, and to intern or otherwise control or restrict the liberty 
and vocations of those who are not compelled to depart, as may 
seem necessary or best adapted for preserving the safety of the 
state in all the circumstances of the moment.* 

18. In the application of any such controls or restrictions to 
enemy subjects it is permissible to differentiate between ordinary 
enemy civilians and those known to be active or reserve officers 
or men of the hostile armed forces, or liable to service with these 
forces. The principle of self-preservation must justify belligerents 
in refusing to permit each other the use of hostile man-power 
which may be prepared to inflict military injuries upon them 
either from within or without their.own territories.* 

14. The expulsion of any or all subjects of the enemy from the 
territory of the opposing state is strictly admissible. In Great 
Britain, under the Aliens Restriction Acts of 1914 and 1919, powers 
are taken for the deportation of any alien at any time where the 
Secretary of State ‘‘ deems it to be conducive to the public good.’’ 


1 The conduct of Napoleon, who in 1808 seized all British subjects travelling in France 
and detained all between 18 and 60 years of age, some 10,000 in number, tll the peace of 1814 
was at the time criticised. It must, Bowever, be borne in mind that did 
not claim a right to civilians prisoners of war. He jastibed his act as one 


merchantmen in the bay of Audierne 
war. 
* At the beginning of the Great War, 1914-1918, both Germany and France detained and 
interned males of . 
* Persons suspected of in communication with the enemy may without doubt be 
detained and interned or 
At the commencement of the Franoo-German War, the Duke de Gramont in his despatch, 
dated 28rd July, 1870, to the American in Paris (who was in of North German 
interests), stated f the allow the 


), st that the Emperor of mt of North 
Germans not past the of active milltary service. fashbourne, 1906, p. 41.) 5 
Professor Lueder in Holtzendorff, 1885-1888, iv, p. 340, the right to detain 


to end to be 
called on for duty in the army and navy. The usage of 1914-1918 was in accordance with 


|. The 
iemort without sush a fecommendation is reserved for use in cases where the alien's 
known character is That hie peeceaue ip undhalrabie, though be msy not eve consnttied 











Bat SAFI ASH Po es. 
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16. Belligerents have in recent years always acted! in obedience Ch. _xIV 
to this principle. Expulsion has also been decreed from seaport, 
fortresses, and defended areas, where special precautions were 
necessary,* and from the actual or expected theatres of hostilities.* 

16, Should the expulsion of any person be ordered he should 
be given such reasonable notice as may be consistent with public 
safety, in order to make arrangements for the custody of his 
property and preparations for his departure. 


Ill.—THe ARMED Forces oF THE BELLIGERENTS. 

(i) The Division of the Enemy Population into Two Classes. 

17. The division of the enemy population into two classes, Thearmed 
the armed forces and the peaceful population, has already been {oss 
mentioned. Both these classes have distinct privileges, duties, ful popula 
and disabilities. It is one of the purposes of the laws of war to !* 
ensure that an individual must definitely choose to belong to one 
class or the other, and shall not be permitted to enjoy the privileges 
of both ; in particular, that an individual shall not be allowed to 
kill or wound members of the army of the opposed nation and 
peed wee et Yee a te oe 

citizen. 

18. The forces of a belligerent have the right to withstand 





complaint. But on the 12th Ai it the Fr Government 

that certain ‘they must quit France. Exceptions were made in favour of 
persons recommended le citizens of the neighbourhood. The decision was made 
because of the ay 0! the. popalsce towards, Germ and of the difficulty of 
for their it appears ve been ified, for on 28th August, General 
Governor of 5 red every German in the t of the 
Seine to leave France or retire beyond the Loire within three days. Pies order was not 

effective, for in France not being registered, it was difficult to secure thelr 


At the close of iieldy (Waskurne Minster ceported that be had 2900 
it the complete right of f the Breccd Government to act as they did. 


. $50.) 
‘The German States in 1870 did not order the expulsion on masse of the French who were 
poekdennt te thats texcttoriee ¢ there were, however, only 2,000 to 3,000 scattered over twenty 


five states. 
* During the Crimean war many British subjects were expelled from the Russian seaports 
of Cronstadt, Odessa and Sebastopol. 
Previous to the outbreak of hostilities in 1904, the Commandant of Vladivostok declared 
officially that be was authorised to proclaim a state of siege, and that, when declared, all 
must leave within three days. (Ariga, 1908, pp. 363, 364.) 
12th Fe 7, 1905, the Japanese military authorities at Port Arthur declared that the 
intended to compel all foreigners to leave that fortress as soon as the 
for its defence were complete. ‘‘ It was a measute of precaution for the preserva- 
of military secrets.” This order was enforced except as regards twenty persons, agents 
a and aa an ee aay” towl it was found convenient to grant 
lé Teas elon bon pointed ont la tots ‘above that on the 28th August, 1870, every 
German in Parts and the Department of the Seine was ordered to leave. _ 
In 1904-5, although Japanese subjects were permitted to remain juropean Russia, they 
were required to leave and certain parts of Asiatic Russia. 


Ch. XIV 


its and 


Non-com- 
batants. 


Responsible 
commander. 
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19. Peaceful inhabitants, on the other hand, may not be killed 
or wounded, nor as a rule taken prisoners.!_ If, however, they 
make an attempt to commit hostile acts, they are not entitled to 
the rights of armed forces, and are liable to execution as war 


criminals.* 


(ii) The Avmed Forces. 


20. Under the term armed forces are comprised :— 

(i) The army: this includes militia or volunteer corps* in 
countries where they constitute the national forces or 
form part of them.‘ The members of the army are 
entitled to recognition as belligerent forces whether 
they have joined voluntarily or have been compelled 
to do so by state law, whether they are nationals of 
the enemy or of a neutral state,’ and whether they 
joined before or after the declaration of war. 

(ii) Militia and volunteer corps which do not ordinarily form 
part of the army, but have been raised, possibly, for the 
duration of the war or even for the execution of some 
special operation. These irregular troops must, how- 
ever, fulfil all of the following conditions :— 

(a) Be commanded by a person responsible for his sub- 
ordinates ; 

(b) Have a fixed distinctive sign recognisable at a distance ; 

(c) Carry arms openly; and 

(@) Conduct their operations in accordance with the laws 
and customs of war.* 

(iii) The inhabitants of a territory not under occupation’ who, 
on the approach of an enemy, spontaneously take up 
arms to resist the invading troops without having had 
time to organize themselves as laid down in (i) or (ii), 
provided they conform to conditions (c) and (d) laid 
down above for irregular combatants.* 

21. Both combatant and non-combatant members of the 
armed forces are included in the above categories.* The con- 
ditions, however, under which irregular corps obtain the rights of 
the armed forces require some explanation. 


(iii) The conditions required of Irvegular Combatants. 

22. The first condition, “ to be commanded by a person respon- 
sible for his subordinates,”’ is completely fulfilled if the commander 
of the corps is regularly or temporarily commissioned as an officer 
or is a person of position and authority, or if the members are 
provided with certificates or badges granted by the government of 





* For further disoussion of the relations between an invader and the population see paras. $#0 
4a. and 405 4 se. . 


4., the Geribaldians who fo it for France in 1870-1 and the various foreigners who 
sid the Boers in 16001902, ss 
* Hague Rules 1. 

theese ee 

* Hague Rules, 3. ‘See para. 57, footnote 4, as regards don-combatanta. 
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the state to show they are officers, N.C.Os., or soldiers, so that Ch. XIV 
there may be no doubt that they are not partisans acting on their <7 
own responsibility.1 State recognition, however, is not essential, 

and an organisation may be formed spontaneously and elect 

its own officers.* 

28, The second condition, relative to the fixed distinctive sign Distinctive 
recognisable at a distance, would be satisfied by the wearing of “@- 
military uniform, but less than complete uniform will suffice. 

The distance at which the sign should be visible is left vague, 
but it is reasonable to expect that the silhouette of an irregular 
combatant in the position of standing against the skyline should 
beat once distinguishable from the outline of a peaceful inhabitant, 
and this by the naked eye of ordinary individuals, at a distance 
at which the form of an individual can be determined.’ As 
encounters now take place at ranges at which it is impossible to 

istinguish the colour or the cut of clothing, it would seem desirable 
to provide irregulars with a helmet, slouch hat, or forage cap, 
us pans completely different in outline from the ordinary civilian 





ranks in the Great War, 1914-1918, 


or uniform buttons on the coat, or a 8 on two. arm. 

orsome similar indication. It has been suggested that one white or dis! jeeve 
to the coat, or a sash sewn across the coa! sal all the conditions. There 
appear to be objections to the use of a single red arm-! as it might be mistaken for the 
brassard of the Geneva Conven' or the arm. some as badge of 


defence of yang wore white helmets, European clothes (amid a tion wearing 
Chinese), and a embrobleced in red threed oh their coats. 1 p. 82) 

The volunteers on the Island of Saghalien had no uniform, and as dis- 
tiuctive signs had on their ‘@ cross or a cross with the letters M. 
(Msnchorlan Regiment ),on sleeves a red band about two-thirds of an inch broad, and a 
red edging to its and (arian, 1006, pe. 86 oe) Erte not cloet from Pro ir 
Ariga’s work wi these signs japanese. ‘com! taken 

by them were shot. (Ariga, 1906, p. 87.) 


Ch. XIV 


laws of war. 
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26. It is not necessary to inform the enemy of the distinctive 
mark adopted to fulfil the second condition,! although to avoid 
misunderstandings it may be convenient to do so.* 

26. The third condition provides that irregular combatants shall 
carry arms openly. They may therefore be refused the rights of 
the armed forces if it is found that their sole arm is a pistol, hand- 
grenade, or dagger concealed about the person, or a sword stick, 
or similar weapon, or if it is found that they have hidden their 
arms on the approach of the enemy. 

27. The fourth condition requires that i corps shall 
conduct their operations in accordance.with the laws and customs 
of war. It is especially necessary that they should be warned 
against employment of treachery, maltreatment of prisoners, 
wounded, and dead, improper conduct towards, flags of truce 
pee and unnecessary violence and destruction. 

28. It is taken for granted that all members of the army’ 
as a matter of course will comply with the four conditions ; should 
they, however, fail in this respect‘ they are liable to lose their 
special privileges of armed forces. 


(iv) The Levde en Masse. 

20. A rising of ‘‘ the inhabitants of a territory not under occupa- 
tion who, on the approach of the enemy, spontaneously take up 
arms to resist the invading troops without having had time to 
Organise themselves,” is spoken of as a levde en masse. Such 
inhabitants are recognised as having the privileges of belligerent 
forces if they fulfil the last two conditions laid down for irregulars ; 
these are: to carry arms openly and to conduct their operations in 
accordance with the laws and customs of war. They are exempt 
from the obligations of being under the command of a responsible 
commander and wearing a distinctive sign. It must, however, be 
emphasized that the inhabitants of a territory already invaded by 
the enemy who rise in arms donot enjoy the privileges of belligerent 
forces.§ 


20. ‘The rules which affect a levés en masse should be 
interpreted. The first duty of a citizen is to defend his country, 
and Provided he does 90 loyally he should not be treated as s 
marauder or criminal.* 


a Conference, 1907, Ada, Vol. III, pp. 20. Hi ta 

"Tn aly, 1904, the Russian Government the Japenese Minister at through 

the intermediary of the American Chargé d’Affaires at St. of the 

which were worn Premera (See last of note to para. 
ror Cmample, OF. their uniform under civilian clothes, or using civilian clothes 

withont s distinceive having worn out. ‘The use of the enemy's 

vipat aaron 


SSL easiest maaan 





Considerable difficulty was experienced at Conference, 1899, io ob ining ts 
edoptin of ert Dot te Res terpectng te Lave and toms of Waron Land. The 
armies raised by universal service insisted that only the ne 
ret aed considered as belonging to the it forces; they attention to the 
fact tha if all tha inbabltants wort nee Piraucitay without any conditions, art. 1, whic 
essential conditions for the q wality of became entirely useless; tha 
the in’ arm: have vo means of is inhabitants from ca: 
Cee et Jou hewers ool Gat altdough they gente 9 
wever, it were not to 
large armies based on’a 3; item of % mevertheless the it to 
their countries in ease of need, and thes they ight heed teense ton house me 
ah come was made is embodied in art, 2) which authorises the levds on masse 0 
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31. The word “ territory ’’ in this relation is not intended to mean Ch. XIV 
the whole extent of a belligerent state, but refers to any part of it — 
which is not yet invaded. 

32. Thus if an enemy approaches a town or village with the 
purpose of seizing it, the inhabitants, if they defend it, are entitled 
to the rights of regular combatants, as a levée en masse, although 
they wear no distinctive mark ; in this case all the inhabitants of 
baile may be considered legitimate enemies until the town is 

n.? 

88. Should some inhabitants of a locality take part in the 
defence, it might be justifiable to treat all the males of a military 
age as prisoners of war. 

34. The privileges granted to irregular combatants by article 1 
of the Hague Rules* apply whether these combatants are acting 
in immediate combination with a regular army or separate from it. 

36. It is necessary to remember that inhabitants who have Permaneat 

itimately taken-up arms cannot afterwards change their status Shiver of 
back to that of peaceful inhabitants. Even if they lay down their status. 
arms and return to their peaceful avocations they may be made 
prisoners of war. 

36. Deserters and subjects of a belligerent fighting in the Fugitives 
enemy’s ranks are traitors to their country, and are, when deserters. 
captured, liable to the penalty for treason. They cannot be 
regarded as enemies in the military sense of the term and cannot 
claim the privileges of the members of the armed force of the 
enemy, but terms may be specially made for them. 

37. It is not, however, for officers or soldiers in determining Duty of 
their conduct towards a disarmed enemy to occupy themselves °men,™ 
with his qualifications as a belligerent. Whether he belongs to legal status 
the regular army or to an irregular corps, is an inhabitant or a Patants. 
deserter, their duty is the same : they are responsible for his person 
and must leave the decision of his fate to competent authority. No 
law authorises them to have him shot without trial, and inter- 
national law forbids summary execution absolutely. If his 
character as a member of the armed forces is contested he should 
be sent before a court for examination of the question. 


(v) Coloured Troops. 


38. Troops formed of coloured individuals belonging to savage Emply- 
tribes and barbarous races should not be employed in a war coloured 
between civilized states. The enrolling, however, of individuals troops. 





} Professor givet 6s ant ezample. ths :detence of -kon on the 12th February, 
1905, in which only 70 of the 400 rs were Ja) soldiers, the remainder being post 
officials, military telegraphists settlers and men of commercial classes; they 
it had no distinctive mark. (Ariga, 1908, pp. 85-01.) 
some terms of surrender, ¢.g., those of Metz and Port Arthur, the volunteers from 
the inbabitants who had assisted the armed forces have been specially mentioned as i 
in order, no doubt, to avoid any misunderstanding. 
In September, 1870, Germans shot certain inhabitants of Bazeilles who had taken an 


sparing neither wounded nor stretcher bearers (Official Account of Franco-Prussian War, 
part 1, vol 2, p. Si ), that is for infringement of the laws and customs of war. The 
ive itants of Viadimirovka who were taken prisoners armed but 
distinctive sign to show they were combatants. In this case the reason all 
and country, but cont 


8 See para. 20 (ii), above. 


Tnter- 
national 
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belonging to civilized coloured races and the employment of whole 
regiments of disciplined coloured soldiers is not forbidden. 


IV.—TwE MEANS OF CARRYING ON WAR. 


39. The first principle of war is that the enemy’s powers of 
resistance must be weakened and destroyed. The means that 
may be employed to inflict injury on him are not, however, 
unlimited.1_ They are in practice definitely restricted by inter- 
national conventions and declarations, and also by the customary 
tules of warfare. And, moreover, there are the dictates of religion, 
morality, civilization, and chivalry which ought to be obeyed. 
The means include both force and stratagem. 


(i) The means of Carrying on War by Force. 


40. The most important powers of resistance posseséed by an 
enemy, in addition to the general resources of his country,* are 
furnished by his armed forces with their military stores and 
apparatus, and his permanent or improvised fortresses. The 
means of reducing these powers of resistance are :—Killing and 
disabling the enemy combatants; constraining them by defeat 
or exhaustion to surrender, that is taking them prisoners ; and the 
investment, bombardment, or siege of the fortresses. How far 
an invader is allowed to damage, destroy, or appropriate property 
and injure the general resources of a country, will be considered 
later.? 


(i) a.—Killing and Disabling the Enemy Combatants. 
41. The international agreements limiting the means of destruc- 


, tion of enemy combatants are contained, apart from article 23 of 


the Hague Rules, in five Declarations by which the contracting 
parties, of which Great Britain is one, engage :— 

(i) “to renounce in case of war amongst themselves the 
employment by their military and naval forces of any 
projectile of a weight below 400 grammes (approximately 
14 0z.), which is either explosive or charged with 
fulminating or inflammable substances ’’ ;¢ 

(ii) “‘ to abstain from the use of bullets with a hard envelope 
which does not entirely cover the core, or is pierced 
with incisions ”” ;§ 

(iii) “‘ to abstain from the use of projectiles the sole object of 
which is the diffusion of asphyxiating or deleterious 
oe 





of ee, Ries 4 Belligerents have not an unlimited right as to the choice of means 
enemy. 

s resources of a country have become a determining factor in its ability to wage 

a national war successfully, owing to the increase in size of the armed forces engaged, and to 


BeBoction of st 1808. For a list of parties to the Deciaratioa, 
see L 
Hague Declaration, 1800. Hor a list of partice App. 
Hages Dedlarstion, 1800. For a ist of partice fo the Declarations soe AEE: 
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Conference,! the discharge of projectiles +. 
and explosives from balloons or by other new methods 
of a similar nature.”’* 
(v) “ to prohibit the use in war of asphyxiating, poisonous, 
and other gases, and of bacteriological methods of 
warfare.’’? 

42. It is expressly forbidden to employ arms, projectiles or Prohibited 
material calculated to cause unnecessary suffering.4 Under iaitee. 
this heading might be included such weapons as lances with Arms which 
a barbed head, irregularly-shaped bullets, projectiles filled with cause 
broken glass, and the like'; also the scoring of the surface of titeing ” 
bullets, the filing off the end of their hard case, and smearing on 
them any substance likely to inflame a wound. The prohibition 
is not, however, intended to apply to the use of explosives con- 
tained in mines, aerial torpedoes, or hand-grenades. 

48. The use of poison and poisoned weapons, asphyxiating, Polson, &c. 
poisonous, and other gases and bacteriological methods of warfare 
is forbidden.* 

44. The deliberate contamination of sources of water by 
throwing into them corpses of human beings or animals is a practice 
confined to savage tribes. ‘There is, however, no rule to prevent 
measures being taken to dry up springs, and to divert rivers and 
aqueducts. 

45. Train wrecking, and setting on fire camps or military 
depéts are legitimate means of injuring the enemy when carried 
out by members of the armed forces. 

46. Assassination, the killing or wounding of a person behind Assassina- 
the line of battle by enemy agents or partisans, and the killing and Hone 
wounding by treachery of individuals belonging to the hostile 
nation or army, are not lawful acts of war,’ and the perpetrator 
of such an act has no claim to be treated as a combatant, but 
should be put on his trial as a war criminal.* Measures should be 
taken to ent such an act from being successful in case infor- 
mation with regard to it is forthcoming.® 

47, As a consequence of the prohibition of assassination, the Outlawry. 
proscription or outlawing of any enemy, or the putting a price 
on an enemy’s head, or any offer for an enemy “‘ dead or alive ” is 
not permitted. 

2 That is until the next Peace Conference, which has not yet taken place, has completed 


its labours. 

® Hague Declaration, 1907. For a list of parties to the Declaration, see App. 9. It may 
be rescarhrd here that Bandy 907 of the Goeat: Powers have signed ition ; its 
2 Gas Protocol, 1925. See App. 28. 


{iv) ‘‘ to prohibit, for a period extending to the close of the Ch. XIV 
Third Peace 
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Ch. XIV 48, It is forbidden to declare that no quarter will be given.! 

Quarter. 49. It is hardly necessary to state that the custom is now 
obsolete by which quarter could be refused to the garrison of a 
fortress carried by assault, to the defenders of an unfortified place 
who did not surrender when artillery was brought against it, and 
to a weak garrison who obstinately and uselessly persevered in 
defending a fortified place against overwhelming forces. 

Killing ct , 60. It is forbidden to kill or wound an enemy who, having laid 

combetants, down his arms, or having no longer means of defence, has sur- 
rendered at discretion.* 

61. This prohibition is clear and distinct ; there is no question of 
the moment up to which acts of violence may be continued without 
disentitling the enemy to be ultimately admitted to the benefit of 
quarter. War is for the purpose of overcoming armed resistance; 
and no vengeance can be taken because an individual has done 
his duty to the last but escaped injury.* 

Infractions == §,_ Few wars have occurred without both belligerents making 

war, mutual charges of breaches of the laws of war.‘ Such charges as 
have been proved have almost invariably been shown to have been 
the deeds of subordinates who have acted through ignorance or 
excess of zeal; they have less often been deliberate acts. Care 
must therefore be taken that all ranks are acquainted with the 
laws of war and that they endeavour to observe them. 

58. A belligerent is not justified in at once dispensing with 
obedience to the laws of war on account of their suspected or 
ascertained violation on the part of his adversary. 

(i) B.—The Taking of Prisoners. 
fetent 0 , . 54. Few of the customs of war have undergone greater changes 
than those relating to the treatment of prisoners. In antiquity 
war captives were killed, or at best enslaved ; in the Middle Ages 
they were imprisoned or held to ransom; it was only in the 
seventeenth century that they began to be deemed prisoners of 
the state and not the property of individual captors. Even during 
the wars of the last 100 years they were often subject to cruel 
lect, unnecessary suffering and unjustifiable indignities. 
Conventions i The written laws regarding prisoners of war are contained in 
the Prisoners of War Convention,* in Chapter II of the Hague 
Rules,” in certain paragraphs of the Red Cross Convention,* and 


in the Convention concerning the Rights and Duties of Neutral 
Powers and Persons in War on Land.® 


23 (c). 
%An rho refuses to cease after eral surrender 

wi cease Ging after a gen hhas been made by bis 
im Tor fries examination of hs goerton, so pare. (35 oe, * “ Means of securing legit!- 


tthe G Great War, 1914-1918, however, produced several instances in which breeches 
of the laws of war were deliberate. This wad notably 20 at Ypres in 1915 when the 
leased poison gas, and again in 1917, when they declared unrestricted 
YAnnex. to App. 6, 

pp. 23. 
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Ba. Tee Silene can Cini to he esiad as pemones et eer Ch. XIV 
if they fall into the hands of the enemy :— 

(a) Every member of the armed forces, unless he has com- aay 
mitted a war crime. privileges of 

(6) Followers of armies—such as newspaper correspondents, of war. 

sutlers and contractors— they can 
produce a certificate of authorization from the military 
authorities of the army they are accompanying.* 

(c) Private enemy individuals and enemy officials whom a 

belligerent thinks it necessary to make prisoners. 
Although the Hague Rules and Prisoners of War 
Convention do not contain anything regarding the 
treatment of these individuals, they are not civil 
Prisoners, because they are taken into captivity for 
military reasons and are therefore prisoners of war. 
While in captivity they are classified either as persons 
of status equivalent to that of an officer, or as equivalent 
to persons below the rank of an officer, and are treated 
accordingly. — 

(d) Wounded and sick.* 

(e) Deserters from the enemy, unless special circumstances 
render it desirable to liberate them. 

57. The following are also liable to be made prisoners :— Cortlans 

(a) The Sovereign and male members of the Family, lable 
the head of a Republican State, and the ministers who be met. 


direct the policy of a state, although as individuals 
vil Sicinls and diplosaatic og army. 


ies, clergy- 
men and teachers—in case they incite the population 
to resistance.‘ 
(d) The mass of a population who rise to defend their territory 
before it is invaded by the enemy.® 
58. It is contrary to usage to take as prisoners military attachés Special 
or diplomatic agents of neutral powers, who accompany an army militar 
in the field or are found in a captured fortress, provided they are st fees 
in possession of papers of identification and take no part in {ivime 


1D ageats of 
hostilities. They may, however, be ordered out of the theatre of scutral 





1 See para. l. 
* Prisoners of War Convention, art. 81. Without such authorisation they are liable, if 
found in the theatre of war, to arrest as suspected persons. 
cet oth Civilian inhabitants of ocoupied territory feseeh requisitioned, impressed 
wi are re 
Act as transport drivers, #8 labourers to cons struct fortifications or siege works, 


and services, 
and who are captured while so the enemy may retain them tem; 
tiairoarvises (Soe, Bowaver, paras: SOI), or relzase toean as he thioks Bt Bul‘ ay et 


retain them of war. There course, for such civilians to wear 
ina thetictive sign, cecoguisale as a digtance ™ (oce pare, , 


Be 
i 
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Ch. XIV war and if necessary handed over by the capturing power to the 
— ministers of‘their respective countries.* 
Fersonswho  §8a, The following shall not be made prisoners of war :— 
made ee ee ao ee ey ee 
peer: themselves to their spiritual duties.* 
(b) Members of the medical personnel.* 
General 58, (a) Belligerents are required to notify each other of all 
positioact captures of prisoners as soon as possible through the intermediary 
* of the Information Bureaux (see para. 115 below). 

(0) Prisoners of war are in the power of the hostile government 
and not of the individuals or formation which captured them. 

(c) They shall be humanely treated and protected, particularly 
against acts of violence, from insults and from public curiosity. 

(@) Measures of reprisal against prisoners of war are forbidden. 

(e) Prisoners of war are entitled to respect for their persons 
and honour. 

(f) Women shall be treated with all consideration due to their 
sex. 

(g) Prisoners of war retain their full civil capacity as citizens 
of their own country.® 

(4) The detaining power* is required to provide for the main- 
tenance of prisoners in its charge. Differences of treatment 
between prisoners are permissible only if such differences are 
based on the military rank, Lae bngaaclgl  ningher genes rare 
the professional abilities, or the sex those who benefit from 
them.” 

Rightot 60. (a) Every prisoner is required, if asked, to give his true 
interrog names and rank, or his regimental number. If he refuses, he 
tion oo = exposes. himself to a restriction of the privileges accorded to 
as prisoners of his category. 

(6) No pressure shall be exerted on prisoners to obtain informa- 
tion about their armed forces or their country. Those who refuse 
to reply may not be threatened, insulted, or exposed to unpleasant- 
ness or digadvantages of any kind whatsoever. 

(c) A prisoner cannot be punished for giving false information 
about his own army.* 

(@) A prisoner incapable of stating his identity for physical or 
mental reasons must be handed over to the medical service.® 





rah, Sl ood ving to cf vil correspondence, 
a8 rep vil o; 
pone mpeg Anstructions to bis family or agents. 
not necessarily the ceptor power. 


: Brnonentar of War Co Ceavention, art. 4. 
The jbooting of, @ prisoner for such reasons is, as Kriegsbrauch, 1902, p. 16, seys, 
“Prisoners of Wer Convention, art. 8, 
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G1. All personal effects of prisoners of war—except arms, Ch. XIV 
horses, military equipment, and military papers—ehall remain - 
their property. Metal helmets, gas-masks, identity tokens, tet 
badges of rank, decorations and articles of value may not be of prisoners 
taken on tree therat 

oS cs ane ay a es Pes ee cc 
the order of an officer and a receipt should be given. Sums thus 
impounded should be placed to the account of each prisoner.* 

68. The captor is not responsible for personal belongings of Usportabie 
prisoners which they are unable to take with them.* 

64. Everything captured with prisoners, and not included under Booty. 
the term “‘ personal effects ’ becomes the property of the hostile 
government, and not of the individuals or formation capturing 


Ga: A dekaslands Ie crranoine asia od Sct paes saa Sy ue ames 
discretion permit prisoners to keep certain things otherwise liable *)r0mri* 
to capture. Thus, officers are frequently allowed to retain their 
swords, 

66. As soon as possible after their capture prisoners of war shall Evacuation 
be evacuated to depéts outside the danger zone. Only prisoners Of peteoners 
who, by reason of wounds or maladies, would run greater risks by 
being evacuated than by remaining may be kept temporarily in a 
dangerous zone. The evacuation of prisoners on foot shall 
a ee a aaa cee oa 

ys 

67. Prisoners may be interned in a town, fortress, fenced camp Prisoners 
or other place, and may be required not to go beyond certain fier 
fixed limits. ‘They shall not be confined or imprisoned except as 
a measure indispensable for safety or health, and only so long as 
circumstances exist which necessitate such a measure. 

Prisoners captured in districts which are unhealthy or whose 
climate is deleterious to persons coming from temperate climates 
shall be removed as soon as possible to a more favourable climate. 





7, oF are in realit it or stolen Their elsewhere 
ition in the same manner as that of other (see para. 405 of s0q.). 
* The Japanese auteneitios, at the Ct ont ir, declined’ reeponsiiie 
“It was baggage 
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1908, p. 825.) 
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68. Prisoners should be lodged in buildings or huts which afford 
all possible safeguards as regards hygiene and salubrity. The 
ises should be free from damp and adequately heated and 
lighted. All precautions should be taken against fire. Dormitories 
should have the same total area, minimum cubic air space, fittings 
and bedding material aafor the depot troops of the detaining power. 
69. The food ration of prisoners should be equivalent in 
quantity and quality to that of the depot troops of the detaining 
power.* (See sso pare: 76 ve officers.) Due allowance should, if 
possible, be made differences of habits, and captured supplies 
should be used if they are available.* Prisoners should also be 
afforded means of preparing additional articles of food. Sufficient 
water should be supplied to them. The use of tobacco 
should be authorized. Prisoners may be employed in the kitchens. 
All colle&tive disciplinary measures affecting food are prohibited.‘ 
20. Clothing, underwear and footwear should be provided by 
the detaining power. (See also para. 76 re officers.). The regular 
replacement and repair of such articles should be assured. Workers 
should also receive working kit if the nature of the work 
requires it. 

71, Canteens should be installed where prisoners can procure, 
at the local market price, food and ordinary articles. The profits 
of canteens should be utilised for the benefit of prisoners.* 

22. should take all necessary hygienic measures to 
ensure the cleanliness and salubrity of camps and to prevent 
epidemics. Prisoners should have for their use, day and night, 
conveniences which conform to the rules of hygiene and are in a 
constant state of cleanliness. They should be provided with 
sufficient water for their bodily cleanliness and, if possible, with 
baths and shower-baths in the camps. They should have facilities 
for engaging in physical exercises and obtaining the benefit of 
being out of doors.® 

78. Each camp should possess an infirmary, where prisoners 
can receive any attention which they may need. If necessary, 
isolation establishments should be reserved for patients suffering 
fiom infectious and contagious diseases. The expenses of treat- 
ment, including the provision of fomporary remedial apparatus, 
should be borne by the detaining power. Belligerents should issue 
on demand to any prisoner treated, an an official statement indicating 
the nature and duration of his illness and of any treatment 
received. Doctors and medical orderlies may be retained, by 
special arrangements between belligerents, to care for their 
prisoner compatriots. 





} Prisoners of War Convention, art. 10, 
* In the war of 1914-18 a scale of rations was approved for enemy prisoners of war in 


work. 
* In the Japanese war the ration of the J: soldier was found insufficient 
prisoners. ee ee ee eats the eee ale 
and as soon as were fed after own fashion. (Ariga, 1908, p. 113.) The ration 
prescribed by Convention refers to prisoners who have been from the 
zone to premises as described in pare. 68. Wie still tn the fighting sone the 
prisoners should be in all respects equivalent to that of their guar 


of rr 
* Prisoners of War Convention, art. 13, 
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Prisoners who have contracted a serious malady, or who need Ch. XIV 
important surgical treatment, should be admitted, at the expense — 
of the detaining power, to any military or eivil institution qualified 
to-treat them.! 

Medical inspections of prisoners should be arranged at least 
once a month, in order to supervise the general state of health and 
cleanliness, and to detect infectious and contagious diseases; 
particularly tuberculosis and venereal complaints. * 

74. Prisoners shall be permitted complete freedom in the per- Moral and 
formance of their religious duties, including attendance at the itellectoal 
services of their faith, provided they comply with the routine and prisoners. 
police regulations prescribed by the military authorities. 

Ministers of religion, who are prisoners of war, whatever may 
be their denomination, shall be allowed freely to minister to their 
.co-religionists.? It has already been stated that military chaplains 
cannot’ be made prisoners of war so long as they have confined 
themselves to their spiritual duties, but they should be permitted 
Po acenmn DANY. Dripaders Of wat inte captivity if they desire to doso.* 

Belligerents shall encourage as much as possible the organization 
of intellectual and sporting pursuits by prisoners of war.§ 

75. Each prisoners-of-war camp shall be under the authority Internal 
of a responsible officer. In addition to external marks of respect bene 
required by regulation with regard to their own nationals, prisoners 
shall salute all officers of the detaining power. Officer prisoners 
shall salute officers of that power who are their superiors or equals 
in rank. 

The wearing of badges of rank and decorations shall be 
permitted.” 

Regulations, orders, announcements, questions and publications 
-of any kind shall be communicated to prisoners in a language 
which they understand.* 

76. At the beginning of hostilities, belligerents shall inform each Oftcers and 
other of the titles and ranks in use in their armed forces, with a Pet 
view to ensuring equal treatment between corresponding ranks of status. 
officers and persons of equivalent status, who shall be treated 
with due regard to their rank and age.® 

Sufficient soldier prisoners of war of the same armed forces, and 
as far as possible speaking the same language, shall be detached 
for service in officers’ camps. 

Officers and persons of equivalent status should procure their 
food and clothing from the pay given them by the detaining power. 

‘The management of a mess by officers themselves should be 
facilitated in every way.® 





2 Prisoners of Wat, Convention, art. 14. “Temporary remedial apparatus" includes 


¢ Prisoners’ of War Convention, art. 18. By K.R. 1 180, the relations of 
rand subordinate legally remnain unail In the Brith service, when ‘werrant 
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772, Special instructions will be issued to all concerned as 
occasion arises regarding the pay to be given to officers and 
persons of equivalent status who are 

‘78. At the beginning of hostilities, belligerents shoo determine 
by mutual accord the maximum amount of cash which prisoners of 
various ranks may be allowed. to retain in their possession. Any 
excess withdrawn or withheld from a prisoner and any deposit 
effected by a prisoner should be carried to his account, and may 
not be converted into another currency without his consent. 
Credit balances should be paid to prisoners at the end of their 
captivity. Facilities should be accorded to prisoners during 
captivity to transfer credits to banks or Private individuals in 
their country of origin.* 

There is no obligation to pay the rank and file, but. special 
provisions are made as regards working pay. 2 

‘29. Sick and wounded prisoners shall not be transferred if their 
recovery might be prejudiced by the journey unless the course of 
military operations demands it.‘ 

In the event of transfer, prisoners shall be officially informed 
beforehand of their new destination; they shall be authorized. 
to take with them their personal effects, correspondence and 
parcels. Correspondence and parcels addressed to their former 
camps shall be sent on to them without delay. Sums credited to 
the account of transferred prisoners should be transferred to the 
authorities of the new place of detention. 

Expenses incurred by transfers shall be borne by the detaining 
power.5 

80. Belligerents may employ as workmen prisoners of war who 
are physically fit, other than officers or persons of equivalent 
status, according to their rank and capacity. But if officers or 


persons of equivalent status ask for suitable work, this shall be- 


found for them as far as possible. Non-commissioned offices 
can only be compelled to undertake supervisory work,® but if 
they expressly ask for remunerative work, they may be given it. 

$1. Special instructions will be issued to all concerned as 
occasion arises regarding the treatment to be accorded to prisoners 
who are the victims of accidents.” 





3 


See Prisoners of War Convention, art. 23, for the principles on which pay will be 
In the warof 1914-18, the German Go fish ofcer pri 


vernment issued to British officer prisoners of war 

£2 a month for Hextenants and {& s oni for other ofcers, ont of which they were 
to pay for fnod and loi British Government issued to German prisoners of war 
8 Gay foe Roatan 4s. Gd. a day for other officers (these sums bore the same ratio 
infantry rates as the sums d by German, Governmen Dore to British 
fatantry rates of pay). ‘They were charged for and clothing. This arrangement we 
extended to o! encmy countries. British Government were willing at first tn issut 
full pay to enemy prisoners if full pay was issued to our own officers in and this 
was io the other Governments. The ditscalty of arranging 
sat for remittances to its at home prevented the of issue 
Bull:pay by she detaining Government the arrangement permanent fr 
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8%. The detaining power should assume entire responsibility Ch. XIV 
for the maintenance, care, treatment, and the payment of wages = 
of prisoners working for private individuals.1 No prisoner may Cress 
be employed on work for which he is physically unsuited.* 

The duration of the daily work of prisoners, including the time 
of the journey to and from work, should not be excessive and 
should in no case exceed that permitted for civil workers in the 
same locality. Each prisoner should be allowed a rest of twenty- 
four consecutive hours each week, preferably on Sunday.*® 

88. Work done by prisoners shall have no direct connection Erobibied 
with the operations of war.* In particular, it is forbidden to 
employ prisoners in the manufacture or transport of arms or 
munitions of any kind, or on the transport of material destined 
for combatant units. In the event of violation of this provision, 
prisoners are at liberty, after performing or commencing to perform 
the order, to have their complaints presented through the inter- 
‘mediary of the prisoners’ representatives (see para. 98), or in the 
absence of a prisoners’ representative, through the intermediary 
of the representatives of the protecting power.® 

It :s forbidden to employ prisoners on unhealthy or dangerous 
work. Conditions of work shall not be rendered more arduous 
by disciplinary measures.* 

84. Conditions governing labour detachments shall be similar Labour 
to those of prisoners of war camps, particularly as concerns detec 
hygienic conditions, food, care in case of accidents or sickness, 
correspondence and the reception of parcels. Every labour 
detachment shall be attached to a prisoners’ of war camp, whose 
commandant is to be responsible for the observance of all the 
provisions of the Prisoners of War Convention as regards his 
labour detachments.” 

85. Special instructions will be issued to all concerned as occasion Merehe 
arises regarding the working pay of prisoners of war.® 

86. At the beginning of hostilities, belligerents shall publish Relationsof 
the measures prescribed for the relations of prisoners with the Divine 
exterior.® They will inform each other of the official addresses to exterior. 
which letters from prisoners’ families may be addressed to the 
prisoners of war. As soon as possible after capture every prisoner 
shall be enabled to correspond personally with his family.!® 

86a. Each belligerent, shall fix periodically the mimber ‘of 
letters and postcards which prisoners of different categories may 





} Prisoners of ae Con Cosrentio art. 28. In Germany, in 1870-1, prisoners of war were 
permitted to work in facto on the land. In most wars prisoners have becn allowed to 
i models, sonvenis; ad other articles, one or more prisoners being permitted to act as 
Path ie 
‘® Prisoners of War Convention, art. Re 

® Prisouers of War Convention, art. 

«Thus the use made by Germany ee prisoners of war in jing trenches even on payment 
or with the alleged consent of the Peisoners during the Great War, 1914-18, was illegal. 

* Prisoners of War Convention, art. 3! 

« Prisoners of War Convention, art. 32 

7 Prisoners of War Convention, 

* Ip the war of 1914-18, enem: Piacanrs of war in Great Britain were paid British soldiers’ 
rates of working pay when ‘employed on worl parties, whether for the Government or for 
ivilisn employers. In the latter case the yer was charged the local market rate for 
similar labor Prisoners injured through Through soddests at work were not compensated by the 
British Goverameat. 

® Prisoners of War Convention, art. 35, 

28 Prisoners of War Conveation, art. 8, 
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send a month, and notify that number to the other belligerent. 
Correspondence shall be sent by post by the shortest route, and 
may not be delayed or withheld for disciplinary motives. 

Not later than one week after his arrival in camp, and similarly 
in case of sickness, each prisoner shall be enabled to send a 
to his family informing them of his capture and the state of his 
health. As a general rule the correspondence of prisoners shall 
be written in their own language. 

87. Prisoners may receive postal parcels containing foodstuffs, 
other articles for consumption, and clothing. Parcels shall be 
delivered to the addresses and a receipt given.? 


The carriage §8, Letters, remittances of money or valuables, and postal 
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parcels addressed to, or despatched by, prisoners of war, shall be 
exempt from all postal charges: in the countries of origin and 
destination and in the countries through which they pass. Presents 
and relief in kind shall be exempt from all import or other duties 
as well as charges for carriage on railways operated by the state. 
Prisoners may, in cases of urgency, be authorized to send telegrams. 
on payment of the usual charges. 

89. Prisoners may receive books, which may be subject to 
censorship. Representatives of the protecting powers and of duly 
authorized relief societies may send books to the libraries of 
prisoners’ camps. These may not be delayed under pretext of 
difficulties of censorship. 

90. The censoring of correspondence must be done as quickly 
as possible. In the case of postal parcels delayed for examination 
steps shall be taken to ensure the preservation of any foodstufis 
they may contain, and if possible the examination shail take place 
in the presence of the addressee or his representative. Any 
prohibition of correspondence for military or political reasons 
shall be for as brief a time as possible.* 

91. Belligerents shall accord all facilities for transmitting 
documents destined for prisoners or signed by them, particularly 
powers of attorney and wills. They shall arrange to secure, in 
case of need, the legalisation of signatures of prisoners.* 

92. Prisoners shall have the right to bring to the notice of the 
military authorities petitions concerning the conditions of their 
capitivity, and to communicate with the representatives of the 
protecting powers about the points on which they have complaints 
to make. 

Such petitions shall be transmitted immediately ; even though 
they are found to be groundless, they shall not give rise to any 
punishment.’ 

98. In any locality where there are prisoners of war, they shall be 
authorized to appoint representatives to represent them before 
the military authorities and the protecting powers. Such 
appointments shall be subject to the approval of the military 
authorities. 





2 Prisoners of War Convention, art. 96. 
* Prisoners of War Convention, art. 37. 
* Prisoners of War Convention, art. 38. 
* Prisoners of War Convention, art. 38. 
* Prisoners of War Convention, art. 40. 
* Prisoners of War Convention, art. 41. 
* Prisoners of War Coaveation, art, 42, 


THE LAWS AND USAGES OF WAR OW LAND. 23 


The prisoners arr aie guer-prr eg oncr ban a r ac i an, Ch. XIV 
and distribution of collective consignments, the organization of 
social and recreational amenities for prisoners, and may be 
employed to facilitate relations with the relief societies mentioned 
in para. 116 below. 

98a, In camps of officers and persons of equivalent status the 
senior officer prisoner of the highest rank shall be the in: 
between the camp authorities and the Prisoners. He may appoint 
an officer prisoner to assist him as interpreter.* 

98b. When the prisoners’ representatives are employed as 

workmen, their working time as representatives of the prisoners 
must be reckoned as part of the compulsory period of labour. 
All facilities shall be given them fot unlimited correspondence 
with the military authorities and the protecting power. No 
representative may be transferred without allowing him time to 
acquaint his successors with the current business.* 

94. Prisoners of war shall be subject to the laws, regulations Penal 
afd orders in force in the armed forces-of the detaining power? **tons. 

They shall not be subjected to penalties or treatment other or General 
less favourable than those prescribed for similar acts by members >". 
of the national forces. Corporal punishment, confinement in 
Dremileee unlighted by daylight, and all forms of cruelty whatsoever 

are prohibited. Collective penalties for individual acts are also 
prohibited.‘ 

95. A statement of the facts in cases of acts constituting a 
breach of discipline, and particularly an attempt to escape, shall 
be drawn up in writing without delay. The period during which 
prisoners are detained in custody (pending the investigation of 
offences) shall be reduced to a minimum. Judicial proceedings 
shall be conducted as quickly as possible. The period during 
which a prisoner is under arrest (awaiting punishment or trial) 
shall be deducted from the sentence, whether disciplinary or 
judicial, if such deduction is permitted in the case of members of 
the national forces.§ 

96. After undergoing judicial or disciplinary punishment I\'egal 
prisoners shall not be treated differently from other prisoners. Pcalties. 
Prisoners who have been punished for attempting to escape may 
be subjected to a special regime of surveillance, but this shall 
not involve the suppression of any of the safeguards accorded to 
prisoners under the Convention.* 

96a. No mer may be deprived of his rank by the detaining 
power. Prisoners on whom disciplinary punishment is inflicted 
shall not be deprived of the privileges attaching to their rank. 

In particular, officers and persons of equivalent status who suffer 
penalties entailing deprivation of liberty shall not be ard in 





2 Prisoners of Wer Coa vention, art, 43. 
* Prisoners of War Convention, art. 44. 
® Prisoners of War Convention, art. 45, Note the term “ Armed Forces.” This means, 
for example, that naval and sir force are subject to the provisions of the legislation 
to those forces of the wer. In general, all pape ieee ei teg prisoners 
‘es of" equivalent status” to that of an officer, will be subject to the legislation 
applicable to the Army of the de! Pores, oul thay have been expremly dasied 
as of equivalent status to that of a naval or air force of 
* Prisoners of War Convention, art. 46. 
5 Prisoners of War Convention, art. 47. 
* Prisoners of War Convention, art. 48. 
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Ch. XIV the same premises as non-commissioned officers or private soldiers 


Escape of 
prisoners. 


ments. 


undergoing punishment. a 

97. Escaped prisoners of war who are re-captured shall be liable 
only to disciplinary punishment. Prisoners who, after succeeding 
in rejoining their armed forces or in leaving the territory occupied 
by the armed forces which captured them, are again taken prisoner 
are not liable to any punishment for their previous escape.* 

97a. Prisoners of war who escape into neutral territory regain 
their liberty. If the neutral power allows them to remain in its 

territory it may assign them a place of residence. The same rule 
applies to prisoners of war brought by troops taking refuge in 
the territory of a neutral power.* 

98. Attempted escape, even if it is not a first offence, shall not 
be considered as an aggravation of the offence if a prisoner is 
brought before the courts for crimes or offences against persons 
or property committed in the course of such attempt. After an 
attempted or successful escape. the comrades of the escaped 
person who aided the escape shall incur only disciplinary punish- 
ment therefor.* 

99. Belligerents shall ensure that the competent authorities 
exercise the greatest leniency in considering whether an offence 
committed by a prisoner should be punished by disciplinary or by 
judicial measures. This particularly applies to escape or attempted 
escape. 

A prisoner shall not be punished more than once for the same 
act or on the same charge.® 

100. No prisoner who has been ‘awarded any disciplinary 
punishment for an offence and who fulfils the conditions laid down 
for repatriation shall be retained on the ground that he has not 
undergone his punishment. 

Prisoners qualified for repatriation against whom any prosecu- 
tion for a criminal offence has been brought may be excluded from 
repatriation until the end of the proceedings and fulfilment of 
their sentence, if any; prisoners already serving a sentence of 
imprisonment for a criminal offence may be retained until the 
expiry of the sentence. Belligerents shall communicate to each 
other lists of those who cannot be repatriated on these grounds.‘ 

101. Imprisonment is the most severe disciplinary punishment 
which may be inflicted on a prisoner.’. The duration of any single 





* Prisoners of War Convention, art. 40. 

* Prisoners of War Convention, art. 50. 

Neutrality Convention, art. 13 (AP 7. 

‘ Prisoners of War Convention, art. In the Franco-German War, 1870-1, the 
officers wise ware pcisoucrs of war were’at fat permitted to retain their arms and 
considerable liberty of movement on condition of not leaving the Tocality aa assigned 

of residence. The Prussian Government, alleging the frequency of escapes, 

continue these indulgencies, and exhibited a severity in the surveillance of French 

of which ine following order of General Vogel von Falkenstein is a specimen —" 

geeasin that a French er escapes, ten of his comrades with whom be was li 
granted ay ohieee neces of ae eaeest sic oe Ta Sach a 

an officer er of war”. ral measures 

Bot wot be permissible under the Prisoners of War Convention, isha? 

* Prisoners of War Convention, art. 52. 

eaeerineers of Wat Convention, arts. 68 sx 52 sod 78 After the Franco-German War in 

y retained such prisoners, after the Russo- 
rece bem. "Under art 218 of the Trea Treaty Yt Versailles, 1919, 
repatrial except in the cases of offences committed subsequent to Ist May, i. 
ot orininal of other than disciplinary offences, prisons of war are Table to the 
Fonichments as moscabers. of the armed fay forces of the detaining power, see arts. 45 and 
of War Convention, and para. 94 above. 


ie 


g 
at 


ff 
3 
k 


35 


i 
if 
ie 
oS 


al &. 


‘HE LAWS AND USAGES OF WAR ON LAND. 25 


punishment shall not exceed thirty days, and this period, more- Ch. XIV 
over, shall not be exceeded even if there are several acts for which  — 
the prisoner is answerable to discipline when his case is disposed Imprieoa- 
of, whether such acts are connected or not. 

Where a prisoner is sentenced to a fresh disciplinary penalty, 

a period of at least three days shall intervene between each of the 
periods of punishment, if one of the periods is of ten days or over.} 

102. Subject to the prohibition on collective disciplinary Restrictious 
measures affecting food (see para. 69 above), restrictions in regard S@"* 
to food permitted in the armed forces of the detaining power may 
be applied, as an additional penalty, to a prisoner undergoing 
disciplinary punishment, if his state of health permits it.* 

108. In no case shall prisoners be transferred to prisons or Cooditions 
convict establishments in order to undergo a disciplinary sentence ipo 

Establishments in which disciplinary sentences are und 
shall conform to the requirements of hygiene. Facilities be 
afforded to prisoners undergoing sentence to keep themselves 
clean, and to take exercise out of doors daily for at least two hours.* 

They shall be permitted to read and write and to send and receive 
letters; but it shall be permissible not to deliver parcels and 
remittances of money to the addressees until the expiration of the 
sentence. If the undelivered parcels contain perishable foodstuffs, 
these shall be handed over to the infirmary or to the camp kitchen.‘ 

108a. Prisoners undergoing disciplinary punishment shall bg mete 
permitted to present themselves for daily medical inspection. memes 
hospitals they shall be evacuated to the camp infirmary of to undergoing 

104, Without prejudice to the competency of the courts and the Authorities 
superior military authorities, disciplinary sentences may only be award 
awarded by the commandant of a camp or detachment, or by the sentences. 

sible officer acting as his substitute.* Judicial 

. At the beginning of judicial proceedings against a prisoner, Reo 
the detaining power shall notify the representative of the protecting 
power as soon as possible and at any rate before the date fixed 
for the opening of the hearing. This notification shall contain full 
of the case. The description and location of the court 
which will try the case, and the date of opening the hearing, shall 
be communicated to the representative of the protecting power 

not less than three weeks before the opening of the hearing.’ 

~ 1058. No prisoner -shall be sentenced without being given the 
unity to defend himself, nor shall he be compelled to plead 


10%, The prisoner shall have the right to be assisted by a 
qualified advocate of his own choice, and to have recourse to the 
offices of a competent interpreter. He should be informed of his 





4 Prisoners of War Convention, art. 84. In practice, this means that three days liberty 
has not been earned between sentences unless the prisoner has already been confined for 
ten days or more. The object is to prevent indefinite continuous imprisonment, even if the 
eisoner is insubordinate while undergoing sea 

‘of War Convention, art. 55. 

- Pritgners of War Convention, art. 56. 

« Prisoners of War Convention, art. 57. 


¢ Prisoners of War Convention, art. 61, 
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Ch. 2 XIV right in good time before the hearing. The representatives of 
the protecting power shall have the right to attend the hearing 
of the case, except where it has to be kept secret in the interests 
of the safety of the state. In the latter case the detaining power 
shall notify the protecting power accordingly.? 

107. A sentence shall only be pronounced on a prisoner by the 
same tribunals and in accordance with the same procedure as in 
the case of persons belonging to the armed forces of the detaining 
power.* 

107a. Every prisoner shall have the right of appeal against 
any sentence in the same manner as persons belonging to the 
armed forces of the detaining power. 

107. Sentences pronounced against prisoners shall be com- 
municated at once to the protecting power.* 


Lrngmcnt 108. If sentence of death is passed on a prisoner, a communi- 
prisoners. Cation setting forth in detail the facts of the case shall be addressed 


as soon as possible to the protecting power for transmission to the 
power in whose armed forces the prisoner served. Sentence shall 
not be carried out before the expiration of a period of at least 
three months from the date of the receipt of the communication 
by the protecting power.* 

108a. Prisoners of war may be fired upon if they offer violence 
to their guard or to any of the captor’s forces or officials, or if 
they attempt-to give active assistance to their own forces,® or 
if they attempt to escape; but a previous summons to desist 
and to surrender should be given if ible. 

109. A commander may not put his prisoners to death because 
their presence retards his movements or diminishes his power of 
resistance by necessitating a large guard, or by reason of their 
consuming supplies, or because it appears certain that they will 
regain their liberty through impending success of their forces. 
Whether nowadays such extreme necessity.can ever arise as will 
compel a commander on grounds of self preservation to kill his 
prisoners may well be doubted.’ 
ale 110, Prisoners of war may be set at liberty on parole if the laws 

of their country allow it. In such cases they are bound, on their 
personal honour, scrupulously to fulfil, both as regards their own 
government and the enemy government, the engagements they 
may have contracted, and their own government is bound neither 
to require of nor accept from them any service incompatible with 
the parole given. 
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110a. Some doubt exists whether the engagement of a prisoner Ch. _xIV 
of war simply released on parole extends to active service only, 
or whether indirect services are forbidden. 

110b. It is therefore advisable that the form of parole should 

state definitely the conditions under which the prisoner is released. 
For instance, whether he is only bound not to take part directly 
with arms during the present war ; or whether he is not permitted 
to accept any appointment in his own country or in the colonies, 
which may give direct or indirect assistance ; or whether all and 
every performance of duty is forbidden. The indirect assistance 
which could be rendered, if not forbidden, might include the 
manufacture of munitions, office work, work upon fortifications of 
places not besieged, raising or instructing recruits, fighting enemies 
who are not allies of the belligerent to whom he has given his 
parole, repressing civil insurrections, or carrying out civil or 
diplomatic functions. 

4100, The parole should be in writing, and be signed by the 

ner. 1 

110d. A prisoner of war cannot be compelled to accept his 
liberty on parole, nor is a hostile government compelled to accede 
to the request of a prisoner to be set at liberty on parole.* 

110e. Prisoners of war liberated on parole and recaptured Broken 
bearing arms against the government to which they pledged *°* 
their honour or against allies of that government forfeit their 

to be treated as prisoners of war, and may be tried for 
the offence.* 

1108, The exchange of prisoners (as distinct from the repatri- Exchange. 
ation of certain classes of prisoners, which is provided for in 
paras. 11] and lla) has become unusual. The rule generally 
observed is to exchange man for man and rank for rank, with 
due allowance if denominations differ or there is no exact 
equivalent. A condition is often made that the men exchanged 


110g. The exchange of prisoners may be carried out by means 
of so-called ‘‘ cartels.’ There are no other requirements than a 
simple statement agreed to by the commanders, such agreement 
being arrived at by paylementaives or the exchange of letters. But 
for exchanges on a large scale commissioners are usually appointed,® 
and commanders ought not as a rule in such cases to act without 
having previously reported to their government. In modern war 








>The Socal ceed the Japanese at the surrender of Port Arthur was written at the 


signed declares Ee tet wil ot take tp artis again againet Japan, and vill wt 
present War.” 


Generally a duplicate be paroled is made out and a copy sent to the 
amy. to the ap ee pier tny ‘a soldier cannot give his parole except ‘chrough 


a 
* Hague Roles, 1. 
s Rules, 12. ding to the French Code (Justice Militaire, art. 204) “est pun 
se noth tut pone de goers, ayant fausse sa parole, est reprisles armes 41a main.” 
‘¢ See para ‘below. 

* This was the practice usually followed in the Napoleonic Wars and in the American 
(Civil War. In the Crimean War exchanges were discussed (and arranged. through the inter- 
mediary of a neutral State. 


a Si 
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between civilized states, an exchange of prisoners will rarely be 
carried out except by agreement between governments concerned. 

111. Belligerents shall be required to send back to their own 
country, without regard to rank or numbers, aftet rendering them 
in a fit condition for transport, prisoners of war who are seriously 
ill or seriously wounded. 

lila. Agreements between the belligerents shall therefore 
determine, as soon as possible, the forms of disablement or sickness 
requiring direct repatriation and cases which may necessitate 
accommodation in a neutral country.! Pending the conclusion 
of such agreements, the belligerents may refer to the model draft 
agreement annexed to the Prisoners of War Convention. * 

111b, At the opening of hostilities, belligerents shall come to an 
understanding about the appointment of mixed medical com- 
missions. These shall consist of three members, two belonging 
to a neutral country and one to the detaining power ; one of the 
neutral medical officers shall preside. These commissions shall 
proceed to the examination of sick or wounded prisoners and make 
appropriate decisions regarding them. Effect shall be given to 
these decisions as soon as possible.® 

The following prisoners of war shall be inspected by the mixed 
medical commission :— j 

(a) Those selected by the medical officer of the camp. 

(6) Those who make a direct request to that effect to the 
medical officer of the camp. 

(c) Those presented by the prisoners’ representatives. 

(@ Those nominated by the power they served or by a relief 
society nominated by that power.* 

112. Prisoners of war who meet with accidents at work, unless 
the injury is self-inflicted, shall have the benefit of the provisions 
as regards repatriation or accommodation in a neutral country! 

11a. Arrangements may be concluded for the direct repatriation 
or accommodation in a neutral country of prisoners in good health 
who have been in captivity for a long time.® 

112b. Expenses of repatriation to a neutral country shall be 
borne, as from the frontier of the detaining power, by the power 
such prisoners served.” 

1126. No repatriated person shall be employed on active military 
service: 








? During the Great War, Jt 1018, sgroements. were arrived at between the Allies and 
Germany early in 1916, whereby all vo jed prisoners of war held by their respective Govern- 
ments, as well as prisoners fering from any one of twenty diseases or infirmities, 

to be transferred prisoners 


* Prisoners of War Convention, art. 69. 
¢ Prisoners of War Convention, art. 70. 
* Prisoners of War Convention, art. 71. 
* Prisoners of War Convention, art. 72, 
1’ Prisoners of War Convention, art. 73, 
* Prisoners of War Coaveation, art. 74, 





THE LAWS AND USAGES OF WAR ON LAND. 29 


118. Provisions concerning the repatriation of prisoners are Ch. XIV 
normally included in an Armistice Convention. If not, the  — 
belligerents shall enter into communication on the question as Literstios 
soon as possible, In any case, the repatriation of prisoners shall: hostilities, 
(subject to the provisions of para. 100) be effected as soon as 
possible after the conclusion of peace, 

_ By agreement between the belligerents, commissions may be 
instituted for the purpose of searching for scattered prisoners and 
ensuring their repatriation.’ 

114. The wills of prisoners shall be received and drawn up, Wills and 
their certificates of death prepared, their burials carried out, and @** 
their graves maintained in the same way as for soldiers of the 
detaining power.* 

115. At the beginning of hostilities, each of the belligerent Prisoners’ 
powers and the neutral powers who have belligerents in their #/ormston 
care, shall institute an official bureau to give information about 
prisoners in their territory. 

"" A belligerent shall inform its information bureau as soon as 
possible about all prisoners captured, giving particulars of identity 
and official addresses so that their families can be quickly notified. 
The bureau shall transmit all such information immediately to 

the powers concerned on the one hand through the int i 
of the protecting powers, and on the other through the central 
agency described in para.-116a below. 

115a. The information bureau, being charged with replying to 
all enquiries about prisoners of war, shall receive from the various 
services concerned all particulars about internments, transfers, 
releases on parole, repatriations, escapes, stays in hospital and 
deaths, together with all other particulars necessary for keeping 
up to date an individual record of each prisoner. 

115b. Subject to restrictions on replies to interrogations (see 
para. 60 above), this record must give, as far as possible, the 
regimental number, names and surnames, date and place of 
birth, rank and unit,® of the prisoner, the surname of the father 
and name of the mother, the address of the person to be notified 
in case of accident, wounds, dates and places of capture,’ of 
internment, of wounds, of death, together with all other important 
particulars. 

115c. Weekly lists containing all additional particulars capable 
of facilitating identifications shall be transmitted to the interested 
powers. The individual record of a prisoner must be sent after 
the conclusion of peace to the power in whose service he was. 

115d. The information bureau shall also collect all personal 
effects, valuables, correspondence, pay-books, identity tokens, 
etc., left by prisoners who have been repatriated or released on 
parole, or who have escaped or died, and transmit them to the 
countries concerned. 

116. Legally constituted charitable societies, formed for the Prscers 
purpose of assisting prisoners of war, shall be given facilities for societies. 





1 Prisoners of War Convention, art. 75. 
Prisoners of War Convention. art. 76. 


to reply to questions as to their or to give any further 
tion that may prejudice the success of the operations of armies. (F.S.R., 
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carryfing out their task, provided military exigencies and adminis- 
trative regulations permit. The representatives of the societies 
need not, however, be given access to the places of internment of 
prisoners, or the halting places of prisoners who are being 
repatriated, unless they are in possessidn of a personal permit 
furnished to them by the military authorities, and have given an 
undertaking in writing to comply with all routine and police 
orders which may be issued. 

116a, A central agency of information regarding prisoners of 
war shall be established in a neutral country. This agency shall 
be charged with the duty of collecting all information about 
prisoners through official or private channels and the agency shall 
transmit the information as rapidly as ible to the power in 
whose service they have been.* The International Red Cross 
Committee has i ted its intention to propose the organization 
of such an agency. - 

116b. Information bureaux shall enjoy exemptions from fees 
= pow matter as well as the exemptions mentioned in para. 88 
al . : 

1160. Parties to the Prisoners of War Convention reserve the 
right to conclude further special conventions on all questions 
relating to prisoners of war, and on all questions concerning which 
they may consider it desirable to make special provision.‘ 

1164. The text of the Convention and of any special Convention 
should be whenever possible, in the native language of the 
prisoner A war, in places where it may be consulted by all such 
prisoners. . 

1160, The accredited representatives of the protecting power 
shall be allowed to proceed to any place without exception in 
order to converse with prisoners of-war. As a general rule, such 
conversations may be held without witnesses, but the military 
authorities concerned shall be informed of such intended visits.‘ 


(i) —Bombardments, Assaulis, and Sieges." 


117, Investment, bombardment, assault and regular siege 
are severally and jointly legitimate means of warfare. Before 
the advent of aircraft and long range artillery, these means were 
limited to defended localities. 





* Prisoners of War Convention, 


‘It must be noted particularly that bombardment and assault on the battlefield are not 
dealt with bere, as they are allowed in the same ciroumstances, and under the,same: 


Ld poset 
seth rendered dangerove by, the of bockeding tarahive A defatton = 
presence 
be found in Oppenheim, International Lew, Vol. 912, Ch. THI, p. 450. Being a naval 
operation, it is not necessary further to allude toit in ‘work. 


a 
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118. It is not sufficient reason for bombardment that a town Ch. XIV 
contains supplies of value to the enemy, or railway establishments, = 
telegraphs, or bridges.!_ These must, if it is necessary to do so, 
be destroyed by other means. 

119. The defended locality need not be fortified, and it may be Defended 
deemed defended if a military force is in occupation of or marching "™"* 
through it.* 

120. A fortress or other fortified place is prima facie considered 
to be defended, and may be bombarded unless there are visible 
signs of surrender.* 

121. Once a fortress or defended locality has surrendered, only 
such further damage is permitted as is demanded by the 
ot wars such as the removal of the fortifications, the demolition 

buildings, destruction of stores, and measures for 
pollen? Apameain al It is not permissible to burn public 
buildings or private houses in such a place simply because it has 
been defended. 

122. No legal duty exists for-the attacking force to limit 
bombardment to the fortifications or defended border only. On 
the contrary, destruction of private and public buildings by bom- 
bardment has always been, and still is, considered lawful, as it is one 
of the.means to impress upon the local authorities the advisability 
of surrender. 

128. A town which is defended by detached forts, though they 
are at a distance from it, is liable to bombardment, for the town 
and forts form an indivisible whole‘ The town may, perhaps, 
contain workshops and provide supplies which are invaluable to 
the defence, and may serve to shelter a portion of its garrison when 
not on duty. 

124. If military exigencies permit, the commander of an Noticeof 
attacking force must do all in his power to warn the authorities bomberd 
before commencing a bombardment, unless surprise is considered 
to be an essential element of success. There is, however, no 
obligation to give notice of an intended assault. 

195. There is no rule which compels the commander of an Exodus of 
phen force to allow all non-combatants, or even women, betests. 
children, aged, sick and wounded, or subjects of neutral Powers, 
to leave the besieged locality. The fact that non-combatants 
are besieged together with combatants, and that they have to 
endure the same hardships, may and often does exercise pressure 
on the authorities to surrender. It is therefore left to the con- 
sideration of the besieging commander whether or not he will 





after summons, to com ‘with requisitions for supplies visions necessary for immediate 
nanos enema Tes 
Stn the Great War, [let 18, the ncreased of the battle area often made it difficult 
discriminate between defended and undefen: 


ine eriems ener assert the contrary, th eh pelea of ater nti 
in the text. There to, bowever, no Sou abt teat ta incurs no responsibility for 
unavoidable caused 


Rules, Rey ee ccrnemige in 1870,was 
not given, but as'a rule the berieged is given notice with a view to sparing the clvil popalation. 


Ch. XIV 
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permit such individuals to leave.! A temporary resident is not 
entitled to different treatment from a permanent resident. 

126, A diplomatic envoy of a neutral Power, on account of his 
personal immunity, should not be prevented from leaving; also 
this applies perhaps to a consular officer of a neutral Power. If 
he voluntarily chooses to remain, he must suffer the same treatment 
as other inhabitants. He cannot claim permission to leave whilst 
hostilities are in progress, but the besieging commander should 
allow his withdrawal as soon as and whenever the circumstances 
and conditions of the particular case allow it.* 

197, All persons dwelling in the zone that will usually exist 
between the opposing forces in the first stages of a siege are treated 
as inhabitants of the invested locality. .Humanity, however, 
makes it desifable that the commander of the besieging army 
should, if the circumstances and conditions of the case permit, 
allow them to withdraw into the fortress.* : 

128. Private individuals who attempt to leave the fortress 


" without obtaining the necessary permission are liable to be fired 


on, and may be sent back into the besieged place, or detained and 
put on their trial as suspected persons. 

129. Should the commander of a besieged place expel the non- 
combatants or any portion of them in order to lessen the number 
of those who consume his stores of provisions, it is lawful, although 
an extreme measure, to drive them back, so as to hasten the 
surrender. 

180. It is not necessary to cease or relax fire because the enemy 
sends women and children out of his lines in order to get them 
to a place of safety, or to implore compassion, but fire must not be 
intentionally opened in their direction. : 

181, No person has the right to demand permission to enter a 
besieged locality. If a private individual attempts to enter he 
should be detained, and may be put on his trial as a suspected 


182. The investing force has an absolute right to forbid all com- 
munication between a besieged locality and the outside. How far 
this rule applies to communications from diplomatic envoys to 
their home Governments is an open question. The commander 
concerned should report to, and ask instructions from, his 


2 instance, at Port offer to permit women, (boys 
under 16), the aged, and sul of neutral Powers to leave has sometimes been made. 
Port ur the conditions laid down were that a statement of the 


numbers of such persons e categories should be furnished. that the persons should 
Be breugt to corinne ate era in time, that each person should only have the right to 
Dring one package of ordinary size, which should be liable to examination if coessary, 
‘and that this picce of should not contain letters or documents relat directly to 
the rar under penal’ Sophecation, and that the conditions must be ecospted or refused 
rae tater examnticn 1k the postion of diplomatic agents and consuls, see paras. 132, 
* At the slege of Port Arthur the Japanese gave the inbabitants of this sone—neutral Chinese 
—three days notice to leave or to remain. 190, p. 278.) : 
“On the request of the diplomatic representat of neutral States, who were shut up ia 
be Bismarck 
Jat 


it 
toptiod tn a despate di rd 27th September, 1870, as follows = 

tI tion of exchange of correspondence with a bes! fortress is not, in general, 
in accordance with the customs of war; and although we willingly authorise the transmission 
of open letters of the dipktnatic agents, provided their contents are unobjectionable (sans 
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138. Although the bombardment of the private and public Ch. XIV 
buildings of a defended town or fortress is lawful, all necessary 
steps must be taken to spare, as far as possible, buildings dedicated Public 
to public worship, art, science, or charitable purposes, historic 
monuments, hospitals, and places where the sick and wounded are &* 
collected. 

184. It is the duty of the besieged to indicate such buildings 
or places by distinctive and visible signs which must be notified 
to the enemy beforehand.* 

185. To indicate military hospitals and other military medical 
establishments the emblem of a red cross on a white ground is 
authorised. As this emblem must not be used for any other 
purpose’ some other visible sign must be employed to indicate 
other privileged buildings.‘ 

186. Edifices for which ‘inviolability is thus claimed must not 
be, used at the same time for military purposes, as, for instance, 
for officers and quarters, or for signalling stations or observation 
posts.§ If this condition is violated, the besieger is justified in, 

i ing the sign. 
187. ‘Accusations have frequently been made at sieges that the - 
rule concerning the immunity of hospitals had been deliberately 
i led. The complaints were probably due to the fact that 
buildings used for medical purposes were scattered over a town, 
and that they were thus liable to be struck by chance or erratic 
shots. It is therefore desirable that the sick and wounded should, 
if possible, be concentrated in one and the same quarter, and in 
one remote from the defences and the defending troops, or, by 
arrangement with the besieger, in neutralized ground.’ 

188. The giving over to pillage of a town or place, even when Pitage. 

taken by assault, is forbidden.* : 


(ii) The Means of Carrying on Way by Stratagem (Ruses). 

180. Ruses of war are the measures taken to obtain advantage Definition. 
of the enemy by mystifying or misleading him. They are per- 
missible provided they are free from any suspicion of treachery 
or perfidy, and do not violate any expressed or understood agree- 
ment. Belligerent forces must constantly be on their guard 

inst, and prepared for, legitimate ruses, but they should be 
able to rely on their adversary’s good faith and his observance of 
the laws of war.® 

140. Good faith is essential in war, for without it hostilities Good faith 
could not be terminated with any degree of safety short of the * Pedy. 
total destruction of one of the contending parties. 


4 Hague Rules, 27. The introduction of long range artillery, aircraft, &c., makes it difficult 
to ensure immunit 


Ly Ri 
the signs “sored for this purpose should be notified to the enemy authorities. 


‘The Convention Bombardment by Naval Forces in time of War provides 
consist of “large ay Bae panels divided diagonally into 


27. 
© Thus the bombardment of Strasburg Cathedral in 1870 is held to have been justified, 
‘Decanse an artillery observation post was established on its tower. 
As, Sor instance, #4 Intombi, during the siege of Ladysmith. 


Rules, 34. This reads: y Raves of war . . -< ate consktered permissible,” 
to the debate which took place at the Conference, however, this article is not to . 
‘be taken iraphy that ory Cee tat A ruse ceases to be permissible if it oontra-- 
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Ch. 2 XIV = 141. Should it be found impossible to count on the loyalty of 


Legitimate 


the adversary, there is grave danger of war degenerating into 
excesses and indiscriminate violence, to avoid which has been the 
aim of the modern laws of war. 

142. The border line between legitimate ruses and forbidden 
treachery has varied in different ages, and military practice in 
the matter has frequently differed from the theories of writers. 
Many of the doubtful cases, however, which arose when troops, 
from the nature of their weapons, could only engage at close range, 
can now seldom or never occur. 

148. It is expressly forbidden by the Hague Rules to kill or 
wound by treachery individuals belonging to the hostile nation or 


Tk Among: legitimate ruses may be™ counted :—surprises ; 
ambushes; feigning attacks, retreats or flights; simulating 
quiet and inactivity ; giving large Outposts or a strong advanced 
guard to a small force; constructing works, bridges, &c., which 
it is not intended to use ;. transmitting bogus signal and telegraph 
messages, and sending bogus despatches and newspapers with a 
view to their being intercepted by the enemy ; lighting camp fires 
where there are no troops ; making use of the enemy’s signals, 
bugle and, trumpet calls, watchwords and words of command ; 
pretending to communicate with troops or reinforcements which 

ve no existence; moving landmarks; putting up dummy 
guns or laying dummy mines; removing badges from uniforms ; 
clothing the men of a single unit in the uniform of several different 
units, so that prisoners and dead may give the idea of a large force. 

145, It is not illegitimate to employ spies,* or even to corrupt 
enemy civilians or soldiers by bribes in order to induce them to 
give information, to desert, to surrender, to rebel, or to mutiny, 
or to give false information to the enemy ; for a belligerent state 
can take measures to secure itself against such offences.* 

146. It would be contrary to modern practice to attempt to 
obtain advantage of the enemy by deliberate lying when there is 
a moral obligation to speak the truth ; for instance, by declaring 
that an armistice had been agreed on when such was not the case. 
But, to give another instance, it would not be illegitimate for a 
few men to summon a force to surrender on the ground that it 
was surrounded, or to threaten bombardment although no guns 
have actually arrived. 

147. Prisoners of war should not volunteer false statements. 
Should they, however, be plied with questions which, if answered 
correctly, might injure their army, they would be justified in 
deceiving the interrogator, and could not be punished for so doing.‘ 

148, To demand a suspension of arms and break it by surprise, 
or to violate a safe conduct* or any other agreement, in order to 
obtain advantage, is an act of perfidy and as such is forbidden. 


on ereic » 23 (0). ‘Ax. Sor example, by cabling ont, Do act fire, we are friends,” aad 


Ja i et lligy practice bas ale sanctioned such 
men it, euch acts. 
ike “ch, 1002, p. 16, footnote. See also para. fs 

See para. 
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149. The improper use of the distinctive signs of the Red Cross Ch. _xIV 

Convention is forbidden.1 The Red Cross flag must not be used | 

to cover wagons employed for the transport of ammunition and 7! 
non-medical stores. A hospital train must 2 falpsespay sie rere ce 
the eacape of combatants. A gun or rifle must not be used from ** 
a tent flying the Red Cross flag, nor must a hospital or any 
other building, for which protection is demanded by fiying the 

Red Cross flag Listen bol, be used as an observation post or 
bapa Aaa it would not be legitimate to take advan- 

tage of the Pench das ts the wounded and dead to feign disable- 
ment or death in order to await a convenient opportunity for 
Sen Te ae ee oe 


The improper use of a flag of truce® and of signals of Imprors: 


not be feigned in order to take the enemy at a disadvantage when 
he advances to secure his prisoners. The fact that such acts are 
forbidden does not, however, absolve an officer from the necessity 
bat agg Saab ae mn cyrainn pera iecey 

151. In practice it has been considered a legitimate ruse to 
utilize the informal suspensions of arms for the collection of 


152, The employment of a national flag, military insignia, and Useot tags, 
uniform of the enemy for the purpose of ruse is not forbidden,® 4. 
but the Hague Rules prohibit their improper use, leaving unsettled 
what use is a proper one and what is not. Theory and practice are 
unanimous in forbidding their employment during a combat, that 
is, the opening of fire whilst in the guise of the enemy. There is, 
however, no unanimity with regard to the question whether 
the uniform of the enemy may be worn and his flag displayed for 





» Rules, 23 (f). See ‘210 of sag. 

Hegee Rees: 33 (R: See para, 229 ol sey. 

* Dosing the operations of tbe French troops in Morocco, 1910, when the French 
had by Ne ee eee ee crate Arab atvenced wi a white lag, and during 
Oy ce ers a Seca en non 

2 , ‘a group of 
bearing Red Cross and je froup of Rents 


advanced towards the Ist J A 
white flags wards the ist st the ist Japanese Ey 
as they.had many wounded Se I ee ee a eee os alad cpromment 
ca ay Mp er ered By peep pag tei 

x it unprecedented.” (Ariga, 1908, 
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the enemy’s uniform, yet the use of it might be made at night 
and by small bodies and individual scouts.! 

154. If, owing to want of clothing, it becomes necessary to 
utilize apparel captured from the enemy, his badges should be 
removed before the articles are worn.* 


V.—EsPIONAGE AND TREASON.® 


155. The employment of measures necessary for obtaining 
intelligence with regard to the enemy and the theatre of war is 
formally sanctioned by the Hague Rules.‘ 

156. The ordinary means of obtaining information are recon- 
naissances by individuals or bodies of troops, questioning inhabi- 
tants and prisoners, examination of captured documents and 
papers, and the employment of spies or secret agents. 

157. The collection of information openly by combatants clad 
in a distinguishable uniform is a recognised branch of the art of 
war, and it can be provided against by firing on the persons 
engaged in it or taking them prisoners. The acquirement of infor- 
mation by secret methods is controlled by laws of war which require 
some consideration. : 

158. It is lawful to employ spies and secret agents, and even 
to gain over by bribery or other means enemy soldiers or private 
enemy subjects. Yet the fact that these methods are lawful 
does not prevent the punishment, under certain conditions, of the 
individuals who are engaged in procuring intelligence in other than 
an open manner as combatants.. Custom admits their punish- 
ment by death, although a more lenient penalty may be inflicted.* 

159. The offence is punishable whether or not the individuals 
succeed in obtaining the information and conveying it to the 
enemy. 

160. Although any person who makes or endeavours to make 
unauthorised or secret communications to the enemy, or to collect 
information secretly for him, is ordinarily spoken of as a spy, the 
Hague Rules provide a definition of spy as regards land warfare 
which does not cover all such cases. For this reason the subject 
must be dealt with under the two headings of espionage and 
treason. 





2 Such persons, He captured tn thelr enemy's oniforns, would, however, be liable to trial as 
spies. (See pare. 161 ef sq.) If they use their arms they may be tried as war criminals. (See 
441 et seq.) Cases have occurred of the greatcoats and head-dresses only of theenemy 
Poing made use of; these constitute enemy uniform. 
es of uniform which are distinctive of a particular army, such as the bire of the 
Eee Chere an iter oF tee Turkiah Ses, should not be use of unless in case of 
absolute necessit 
s_Jn this section only euch cases of treason are deait with aa ure closely allied with esploaage : 
other forms of treason are considered in para. 445 ig 
“Hague Rules, 24. This article is not, however, to be taken to imply that every means of 
obtaining information is allowable ; measures cease to be Repausnible they contravene any 
otber article of the Rules. (Hague Conference, 1898, p. 1 It would not, for instance, be 
lawful to compe 1 inhabitants of Socapled territory to ie information about the enemy’s 
ay a thi fs forbidden by Rule 
Many writers dissent from this, this, but military custom has alt sanctioned it. 
reach Code, for instance, states that in the case of not soldiers the court 
may, i there are extenuating cheesmatancon Teduce the punishment. 
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161. According to the Hague Rules’ a person can only be Ch. XIV 
considered a spy when, acting clandestinely or on false pretences, = 
he obtains or endeavours to obtain information in the zone of 
operations of a belligerent with the intention of communicating 
it to the hostile 

162. The Hague Rules give several examples of person who 
cannot be accounted spies,* for instance, soldiers not wearing 
disguise who have penetrated into the zone of operations of the 
hostile army, and despatch bearers, whether soldiers or civilians 
who carry out their mission openly. It is also expressly mentioned 
that persons sent in balloons cither for the purpose of carrying 
despatches or maintaining communication are not as such liable to 
be treated as spies.* 4 

168. The principal characteristic of the offence of espionage is 
dissimulation of the object pursued. 

164. It follows that an o: or soldier who is discovered in the 
enemy’s line dressed as a civilian, or wearing the enemy's uniform, 
may be presumed to be a spy, unless he is able to show that 
he had no intention of obtaining military information.‘ 

165. The fact that a person acting as a spy is in the naval 
or military service of his State does not screen him from punish- 
ment should he be apprehended by the enemy. Nor does the fact 
that he is in uniform make it impossible for him to be a spy.* 

166. The Hague Rules do not refer to cases in which inhabitants Wer 
of invaded or occupied territory, or enemy subjects residing in or 

visiting the territory of a belligerent, furnish, or attempt to furnish, 
information to the enemy. Such persons may be technically out- 
side the zone of operations. They may without using any disguise 
merely report what they see, or what they obtain by use of the 
paid agents, and they may forward information by post or special 
messenger. Thus they might not in any way come under the 
definition of a spy as laid down in the Hague Rules.* 

167. Such persons should be charged with war treason,’ for 
although treason as such is not mentioned in the Hague Rules, 
belligerents are by customary international law empowered to 
punish treason by death. Indeed in every case where it is doubtful 
whether the act consists of espionage, once the fact is established 
that an individual has furnished or attempted to furnish 
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information to the enemy, no time need be wasted in examining 
whether the case corresponds exactly to the definition of espionage.* 

168. Subjects of neutral Powers resident in or visiting an 
invaded or occupied territory, can claim no immunity from the 
customary laws of war which threaten punishment for communi- 
cation with the enemy. A 

169. A spy, even when taken in the act, must not be punished 
without previous trial.* 

Any person arrested in the act or on suspicion of committing 
an offence against the military forces must be brought before a 
tribunal or court of enquiry at the earliest possible date, and the. 
proceedings of the tribunal or court of enquiry forwarded to head- 
quarters for permanent record. Whilst detained pending enquiry 
or trial such persons must be treated in a manner suited to their 
situation.® 

170. A spy who, after rejoining the army to which he belongs, is 
subsequently captured by the enemy, that is, after he has com- 
pleted an act or attempted act of espionage, incurs no responsibility 
for his previous acts of espionage, and must be granted the 
privileges of a prisoner of war.* 

171, This immunity for previous acts does not apply to persons 
guilty of treason, for they may be arrested at any place or any 
time.S It is not necessary for traitors to be caught in the act 
in order that they may be punished. : 

172. Assisting or favouring espionage or treason and know- 
ingly concealing a spy may be made the subject of charges ; such 
acts are by the customary laws of war equally punishable. 

178. Neither sex nor age affords any immunity from the 
Operation of the laws with regard to espionage and treason. 
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Ch. XIV 

VI—tTue Sicx, Wounpzp, and Dean. = 
174, The treatment of the sick and wounded of armies, the Inter- 

privileges of the personnel charged with their care, the special nou! 

immunities of the establishments and buildings in which they are meats. 

attended, and the obligations with regard to the dead are: dealt 

with in the ‘‘ Convention for the Amelioration of the Condition of: 

the Wounded and Sick in Armies in the Field ” of the 27th July, 

1929, generally called the ‘‘ Red Cross Convention.” The duties 

of neutral Powers as regards sick and wounded who are permitted 

to enter their territories are dealt with in the ‘‘ Convention con- 

cerning the Rights and Duties of Neutral Powers and Persons.’* 


(i) The Sich and Wounded. 


1785. The first and most important obligation is that sick and Care of 
wounded persons belonging or officially attached to armies must be «14 
respected and cared for medically, without distinction of obligatory. 
nationality, by the belligerent in whose power they may be.* 

176. As this obligation might prove too onerous for a victor left 
in possession of a battlefield covered with the wounded not only of 
his own but also of the enemy’s army, it has been agreed that a 
belligerent who is compelled to abandon sick or wounded to his foe 
must, so far as military exigencies permit, leave behind with them 
a portion of ‘his medical personnel to take care of them, and the 
necessary material.‘ 

177. There is no obligation to tend inhabitants or other persons 
not officially attached to armies, who may have been wounded by 
chance, or accident, as a result of the hostilities in progress.® 
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Ch. XIV 180. A nominal roll of all wounded and sick who have been 


Nominal 
tolls to be 
sent to 
enemy. 


collected must be sent as early as possible to the authorities of the 
country or army to which they belong. The proper channel for 
sending this information to the enemy is the Prisoners of War 
Information Bureau.! 


181. Under. article 5 of the Geneva Convention of 1864 


inhabitants who assisted the wounded could claim to be treated as 


- neutrals, and those who took wounded into their houses were 


exempted from having troops quartered on them, as well as from 
part of the contributions of war. These privileges were not con- 
tinued by the Conventions of 1906 and 1929. -For it had been 
found that so far from amelioratmg the condition of the wounded, 
they had had the effect of encouraging the inhabitants to withdraw 
wounded men from proper medical attendance and to move them 
when they had best been left undisturbed. They had also led to 
more serious abuses : inhabitants took wounded under their charge, 
not only in order to protect their homes, but to save from capture 
members of their family and others who were hidden in the house ; 
in some cases these persons feigned to be wounded soldiers. 

182. To soften the apparent harshness of this change, it has 
been agreed that if a competent military authority finds it 
necessary to appeal to the charitable zeal of the inhabitants, he 
shall grant to those who respond to his call special protection and 
certain facilities. He must, however, secure that any assistance 
that is rendered is given under military supervision.* As a rule 
the collection and removal of wounded are best performed by 
requisitioned rather than by voluntary labour, for it can be more 
easily regulated and controlled. Wherever there is plenty of 
voluntary labour there must also be abundance of local resources 
available for requisition, so that-no wrong is done to the wounded 
by restricting voluntary help on the part of the local inhabitants. 


(ii) The Medical Personnel. 


188. In order that the sick and wounded may receive proper 
attention with as little disturbance as possible, all the formations 
and establishments of the medical service, whether mobile or fixed, 
and their personnel and army chaplains, must be protected and 

in all circumstances by the belligerent forces. Further, 
the personnel, if it falls into the hands of the enemy, must not be 
held as prisoners of war.* There is, however, no just cause for 
complaint of the violation of the Convention if in the execution 
of their duty members of the medical personnel and army chaplains 
are accidentally killed or wounded ; they are only protected from 
deliberate attack. Soldiers specially trained to be employed, in 
case of necessity, as auxiliary nurses or stretcher-bearers for the 
collection, transport and treatment of the wounded and sick, 
and furnished with a proof of identity, enjoy the same treatment 
as the permanent medical personnel if they are taken prisoners 
while carrying out these functions. 





For details of the Bureau, see 115-1154, 
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184. To obtain the above privileges, the personnel must be Ch. XIV 
exclusively engaged in the collection, transport, and treatment of = 
the wounded and sick, or in the administration of the medical 
formations and establishments. 

185. The privileges accorded naturally cease if medical forma- Harmful 
tions and establishments are made use of to commit acts harmful *™* 
to the enemy; for instance, to shelter combatants, to conceal 
guns, or to carry on espionage ; or if the personnel take part in a 
combat.‘ Certain acts, referred to in the following paragraphs, 
which in the past were considered to be of a harmful nature;* do 
not now deprive a medical formation of the protection afforded 
by the Convention.‘ 

196. It is expressly permitted that the medical personnel and Arms. 
medical orderlies may be armed and may use their arms for their 
own defence, or for that of the patients under their charge, against 
marauders and such like.* 

187. In some armies it is the practice to use trained soldiers as Armed 
medical orderlies, while in others it is not ; it is therefore expressly "ds. 
permitted that a piquet or sentinels taken from a combatant arm 
may be-used as a guard to a medical formation.* 

188. The fact that personnel and material of the veterinary Arms of 
service, not forming an integral part of the formation or establish- %°""d«1. 
ment, or that the arms and ammunition belonging to wounded 

are found in a medical formation or hospital must not be 

construed to constitate an act harmful to the enemy. Every 

endeavour should, however, be made to hand over such articles to 
the proper department as early as possible.’ 
(iii) Voluntary Aid Societies. 

189. Under certain conditions, the personnel of Voluntary Aid Position of 
Societies which may be employed in the formations and establish- j3 Voluntary 
ments of armies is assimilated to, and placed on the same footing Societies. 
as that of, the Army Medical Service.* 

190. These conditions are :—that the Societies must be duly Recogu- 
recognized and authorized by their Governments, that the names !,2"4__ 
of the Societies must be notified to the enemy before any of their tion. 
personnel is employed, and that the personnel must be subject to 
military law.® 





3 Red Cross Convention, art. 9, Drivers of the Royal Army Service Corps who are on the 
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191. So many irregularities, and even acts of hostility, have 
been committed in past wars by members of Voluntary Aid 
Societies that commanders should always take care to ensure that 
the above conditions have been complied with before permitting 
such persons to assist the medical service. ; 

192. The offers of assistance from the Voluntary Aid Societies 
of neutral States may be accepted, provided that the Societies 
obtain the consent of their own Government before offering their 
services, and the authorisation of the belligerent Government 
which they wish to assist, and the latter Government notifies the 
fact of the authorisation to its adversary before making any use of 
them. In these circumstances the personnel of the medical units 
of Voluntary Aid Societies of neutral States must be granted all 
the privileges accorded to the Voluntary Aid Societies of the 
belligerent concerned.’ It is not necessary to obtain the consent 
of the adversary to utilize their services.* 


(iv) Captured Medical Personnel. 


198. Medical personnel may not be retained after they have 
fallen into the hands of the enemy.* 
194, In the absence of an agreement to the contrary, the medical 
shall be sent back to the belligerent to which they belong 
as soon as a route for their return is open and military considerations 
it.4 


195. In interpreting the above obligations it must be borne 
in mind that they are designed to secure that members of medical 
units shall not be in a position to take back useful information 
to their army. They are not meant to afford an excuse for 
depriving the enemy of the services of his medical personnel for 
an indefinite length of time. : 

196. Pending their return they shall continue to carry out their 
duties, preferably towards their own sick and wounded, under the 
direction of the enemy.* Thus, the medical personnel of a force 
which capitulates may be engaged in the care of the sick and 
wounded included in the surrender. 

197. The personnel on being returned is entitled to take with it 
such effects, instruments, arms, and means of transport as are the 
private property of its members.* 

198. The fact that may be detained and not permitted 
to return when and how they wish is sufficient penalty to prevent 


. medical formations and individual members of the medical per- 


sonnel proceeding anywhere they please in a theatre of war for the 
purpose of collecting, succouring, or removing wounded and sick. 
If they persist in approaching when their presence is not desired 
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and refuse to halt when summoned to stop, it would be lawful, Ch. XIV 
as an extreme measure, to fire upon them.! 

190, At the outbreak of hostilities, the belligerents will notify 
one another of the grades of their respective medical personnel. * 

(v) Medical Material. 

200. Although all the medical personnel must be released in case Difterentia- 
of capture, a distinction is drawn between the treatment of the toatment. 
material of mobile medical formations,* of fixed medical establish- 
ments and of convoys for the evacuation of sick and wounded. 

201. Mobile medical formations must be released complete with Mobile, 
their material, including their teams, whether their means of units. 
transport and their drivers belong to the army or are requisitioned. 

The conditions of release are the same as those laid down for the 
medical personnel. As far as possible the personnel and material 
should be restored at the same time.‘ They should not indeed be 

unless the circumstances are'such that the return of the 
personnel is immediately feasible, but delay must, on account of 
physical or other difficulties, occur before the material can be 
sent off. 

202. A belligerent is, however, permitted to use the material 
in captured mobile medical formations for the treatment of the sick 
and wounded of his own army or those of the enemy’s army who 
are in his power. 

203. There is no obligation to provide teams to facilitate the 


204. The buildings of fixed medical establishments, hospitals, Fixed 
and depéts remain in the power of the captor, for, from their satis. 
back to the enemy. They may not, men! 
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Ch. XIV 206. Vehicles equipped for the evacuation of the wounded and 


Medical 
transport, 


sick, proceeding ly or in convoy, shall be treated as mobile 
medical formations—that is, their personnel and material must 
be restored. This rule is, however, subject to the following special 
provisions :— 

(i) A commander who intercepts vehicles of medical transport, 
may, if military exigencies demand, stop them and 
break up the convoy, provided he takes charge of the 
wounded and sick who are in it. He can only use the 
vehicles in the sector where they have been intercepted 
and exclusively for medical requirements. These 
vehicles, as soon as they are no longer required for local 
use, shall be given up as in the case of mobile medical 
formations. 

(ii) The military Perspunel in charge of the Hanspost, provided 
it is furnished with authority in due form, shall be 
treated as if it were medical personnel, subject, in the 
case of aircraft, to the last provision of the next 
paragraph. 

(iii) The civilian personnel and all means of transport obtained 
by requisition shall be subject to the general rules of 
international law.* 

207. Aircraft used as means of medical transport shall enjoy 
the protection of the Convention during the period in which they 
are reserved exclusively for the evacuation of wounded and sick 
and the transport of medical personnel and material. They shall 
be painted white and bear the distinctive emblem side by side 
with their national colours on their lower and upper surfaces. 
Flying over the zone situated in front of clearing or dressing 
stations and generally over enemy territory and territory occupied 
by the enemy, is prohibited: They shall obey every sammons to 
land. In the event of a landing thus imposed, or of an involuntary 
landing in enemy territory. or territory occupied by the enemy, 
the wounded and sick, the medical personnel and material, including 
the aircraft, shall enjoy the privileges of the Convention. 

The pilot, mechanics and wireless telegraph operators captured 
shall be sent back, on condition that they shall be employed until 
the close of hostilities in the medical service only.* 

208. Army medical material found elsewhere than in mobile 
medical units or convoys of evacuation is liable to capture. 

209. The buildings and material belonging to Voluntary Aid 
Societies which are admitted to the privileges of the Red Cross 
Convention are not completely assimilated as regards treatment 
to the material of the Army Medical Service. They must in all cir- 
cumstances be regarded as private property; but, whether they 
are found in a mobile medical formation, or in a fixed medical 
establishment, orina convoy of evacuation, or captured elsewhere 
in the theatre of war, they canalways berequisitioned. In thiscase, 
unless they are paid for in cash, a receipt must be given for them.' 
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The right of requisition must only be exercised in case of urgent Ch. XIV 
necessity, and only after the welfare of the sick and wounded ia 
has been secured. 


(vi) The Medical Emblem. 


210. The mark which has been adopted to indicate the medical The Red 
services of armies is a Red Cross on a white ground. In the case (oo"* 
of countries which already use, in place of the Red Cross, the ground, 
Red Crescent or the Red Lion and Sun on a white ground as a 
distinctive sign, these emblems are also recognized.! These signs, 
by the provisions of the Red Cross Convention, shall not be 
used except to protect and indicate the medical formations and 
establishments and the personnel and material accorded privileges 
by the Red Cross Convention.* 

211. In no case can the sign be recognized unless it is used with Permission 
the permission of competent military authority. The permission is (min? 
signified either by a written authorization, or by an official stamp 
on the sign.* 

212. Medical formations and establishments must hoist the The flag. 
Red Cross flag. In fixed establishments it shall be, and in mobile 
formations it may be, accompanied by the national flag of the 
belligerent to whom the formation or establishment belongs, 
unless the unit falls into the hands of the enemy. In this situation 
the Red Cross flag alone will be flown.‘ Belligerents shall take 
the necessary steps, so far as military exigencies permit, to make 
clearly visible to the enemy land, air or sea forces, the distinctive 
emblems indicating medical formations and establishments, in 
order to avoid the possibility of any offensive action. 

218. The medical units belonging to neutral countries which 
shall have been authorized tc afford their services under conditions 
already mentioned shall fly, along with the flag of the Convention, 
the flag of the belligerent to whose army they are attached ; 
they must in other respects conform to the instructions in the 
last paragraph. They shall also have the right so long as they 
shall lend their services to a belligerent, to fly their national flag.* 

214, The persons protected by the Red Cross Convention,® in The 
order to secure the privileges conferred by it, must wear fixed 
permanently to the left arm an armlet (brassard) with the 





1 Turkey uses a Red Crescent, and Persia a Red Sun. In addition to fiying the Red Cross 
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Red Cross on a white ground, delivered and stamped by competent 
military authority.1 Such persons must, if they do not wear 
a military uniform, be in possession of a certificate of identity 
with photograph, certifying their status as medical personnel. 

215. The material of the medical service must, in order to obtain 
the benefits of the Convention, be marked with the Red Cross on 
a white ground.® 

216. Cases with regard to the treatment of sick and wounded 
which have not been specifically provided for or mentioned in 
this chapter must be dealt with conformably to the general 
principles enunciated in the Red Cross Corivention. On the 
request of a belligerent, an enquiry shall be instituted, in a manner 
to be decided between the interested parties, concerning any 
alleged violation of the Convention; when such violation has 
been established the belligerents shall put an end to and repress 
it as promptly as possible.é 


(vii) The Dead. 


217, The dead must be protected against pillage and maltreat- 
ment.§ 

218. The names of the dead collected or discovered, together 
with certificates of death and any indications which may assist 
in their identification, must be communicated by belligerents to 
each other reciprocally, as soon as possible.* 

219, Before the dead are buried or cremated they must be care- 
fully examined to see that life is extinct.” 

220. Belligerents shall collect and transmit to each other all 
articles of a personal nature found on the field of battle or on the 
dead, especially one half of their identity discs, the other half to 
remain attached to the body. 

They shall ensure that the dead are honourably interred, that 
‘their graves are respected and marked so that they may always 
be found. To this end, at the beginning of hostilities, they shall 
organise a graves registration service. After the cessation of 
hostilities they shall exchange the list of dead interred in their 
cemeteries.” 
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VIL.—INTERCOURSE BETWEEN BELLIGERENTS. Ch. XIV 
(i) Non-hostile Relations in General. 

221. Although the outbreak of war between States brings all Necessity: 
the usual non-hostile intercourse to an end and closes the official *%4 veaioacs of 
means of intercommunication by diplomatic channels, it is some- intercourse. 
times unavoidable, and often convenient, for commanders to open 
communication with the enemy for military purposes. Further- 
more, humanity and convenience sometimes induce them for 
special reasons to grant certain relaxations in regard to the total 
cessation of the usual intercourse between the belligerent nations. 

222. It is essential in all these non-hostile relations that the 
most scrupulous good faith should be observed by both parties, 
and that no advantage should be taken which is not intended to 
be given by the adversary. 

The ordinary kinds of non-hostile relations are comprised Summary 


under the headings gaat parlementaires and flags of truce, armistices, of sienna of 
capitulations, passports and safe-conducts, safeguards, and relations. 
cartels.* 


(ii) Parlementaires and Flags of Truce. 


224. The usual agents in the non-hostile intercourse of Parlement: 
belligerent armies are known as parlementaires.* 

225. Their duties include every form of communication with the 
énemy in the field. For example, the conveyance of letter, or of 
a simple verbal message ; a summons to surrender ; negotiations 

- for suspension of hostilities or for capitulation ; settlement of the 
exchange of prisoners. Arrangements may be made through 
parlementaires for the appointment of plenipotentiaries or agents 
for any purposes of special importance.* 

226. Whilst in the performance of their duties, provided their Invicle- 
conduct is correct,* they are entitled to complete inviolability.« 

227. It is of the utmost importance that every soldier in an 
army, from the highest to the lowest, should be thoroughly 
acquainted with the privileges of parlementaires and with the 
proper mode of receiving them, so that no untoward incident can 
possibly arise. 

228. According to the Hague Rules, a person to be regarded as a Spene 
parlementaire must be authorised by one of the belligerents to mentaire. 
enter into communication with the other and must present himself 
under cover of a white flag.” 
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229. Since time immemorial a white flag has been used as a 
signal by an armed force which wishes to open communication with 
the enemy. This is the only'signification that the flag possesses in 
International Law. The hoisting of a white flag, therefore, means 
in itself nothing else than that the one party is asked whether it 
will receive a communication from the other. It may, perhaps, 
only indicate that the party which hoists it wishes to make an 
arrangement for the suspension of arms for some purpose ; but it 
may also mean that the party wishes to negotiate for surrender. 
Everything depends on the circumstances and conditions of the 
particular case. For instance, in practice, the white flag has come 
to indicate surrender if hoisted by individual soldiers or a small 
party in the course of an action. Great vigilance is always 
necessary, for the question in every case is whether the hoisting of 
the white flag was authorised by the commander. 


280. In consequence, when a white flag is hoisted the adversary: 


need not necessarily cease fire.1 It is only by sending a parle- 
mentaire that an arrangement can be come to. It is absolutely 
necessary that the belligerent who hoists the white flag, because he 
wishes to communicate, should halt and cease firing ; for otherwise 
the enemy is not certain that the hoisting of the white flag is 
authorised. 

281. Fire must not intentionally be directed on the person 
carrying the white flag or persons near him.* If, however, the 
persons near a flag of truce which is exhibited during an engage- 
ment are incidentally killed or wounded, it furnishes no ground for 
complaint. It is for the parlementaire to wait until there is a 
propitious moment, or to make a detour to avoid the dangerous 
zone. The proper time to send a parlementaire is during the 
intervals of active operations ; only in cases of extreme urgency 
should one be sent during an engagement. 

282. No provision is made for opening communication with an 
enemy during the hours of darkness, when a white flag cannot 
be seen.® 

238. The authorization given to the parlementaire should be in 
writing and signed by the commander of the force.* 


4 This is the view taken sil the gaihor ies, 1 274; Longuef, 11 
fa Holtzendorf, 1885-1880, iv, p. 423; Kr rit Wipe? Arias sous 


American Instructions 
at 118 eee by General Baron Nogi at the siege of 





until an agreement is come to by the arrival ofa pomenteire, A special order to 
b. The same course will be parodia te forts bgt a white ag, but in tls came a 


tint 
c. If during a bombardment a parlementaire is seen leaving the enemy’s lines, fire must 
Bot oa any account be stopped oF or relaxed in the direction from which he comes, 
but be must not be fred on intentionally. {arign, 1908, p 274) 
apethee it footnote. - 
acy an as teal don fo inde seis eure, 
to 


ecw ae pen edi the Rt Japanese usually in the following 
aut in 1UsS0-. war were in form 
“I authorize by these presents Major-General 


of the Japanese Army besieging Port Arthus” (Arign, 1908, p. 304.) 
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234. The commander to whom a parlementaire is sent is not Ch. XIV 
obliged in every case to receive him.? There may be a movement 5 
in progress the success of which depends on secrecy," or it may, oo 
owing to the state of the defences, be undesirable to allow an recive 
envoy to approach a besieged locality. In direct contrast, how- fins wartement: 
ever, to.a former rule it is now so longer permissible—exceptincase 
of reprisals for abuses of the flag of truce—for a belligerent to 
declare beforehand, even for a specified period, that he will sot 
receive parlementaires.* 

285. It is permissible for a commander to declare the formalities 
end comaitions Under wiich be will receives, partementalre, and 
to fix gy epehesed mapa epi prerarie: Lames 

836. An unnecessary repetition of visits need not be allowed. 

237. The number of Persons who may accompany the parle- Party 
mentaire to the enemy’s lines, unless special authorization for Sone 
additional ones is given,* is limited to three : a trumpeter, bugler, the ret. 
or drummer, a flagbearer, and an interpreter. These are entitled ™™”' 
to the same inviolability as the envoy himself.* 

288. The parlementaire may, however, come alone, carrying the 
white flag himself. It is, however, advisable that he should at 
least have a trumpeter or bugler with him, for otherwise his 
character might not be understood quickly enough to prevent 
danger to himself.’ 

289. The parlementaire, mounted or on foot, as may be con- Conduct of 
_venient, provided with the necessary authorization, and accom- meokaire. 
panied by the attendants permitted to him, should: approach the 
enemy’s outposts or lines at a slow pace. As soon as he reaches a 
position where he can be seen and heard, the trumpeter, bugler, 
or drummer should sound, and the flag should be waved. 

240. Heshould then advance at a walk towards the line, obeying 
any directions that may be signalled or given to him by the party 
sent out to meet and conduct him.® 

241. He has no right to enter the line at any point that he 
may wish, but may be directed to a piquet or detached post 





at 
mentaire a hocLd thrive at the fret line of the japanere ey at the entrance of Shui-shih- 
i th April, 1904, before the first 


* It is quite clear from the report of the Hague Conference, 1890 a 147), Comte 
fuentaire may come quite alone, carrying the Gagot truce himself. iors sp 
lays down that the parlementaire must be “clearly sn eee ne 

le pet 
Follof the drum) visibte and audible from afar.” 


Kria 1902 ), adds ‘ horse-holders”’ to the persons pe siinn then 
company itp pel aries but there is no authority for Prrgoee treed heck 
inviolability. should be strictly limited to the numbers allowed 
herpes waless: authorisation is given. 


5 ra te incidents Bave cocusred owing f the parlementaire arriving at, or 
wae, ies at gallop, fired on in error. 

“ ‘Feallea tna tert eeeeieel 
Regulations, 1929, Vol. Ii sec. 64 tp. 


a 
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Ch. , xIV detailed to deal with traffic through the outposts. If the distance 


Arrival in 
enemy's 
Maes. 


to be traversed is considerable, he may be given an escort to it, 
or instructed to reach it by retiring and approaching by another 
route. 

“248, If signalled or ordered to retire, he must do so at once. If 
he does not do so within reasonable time he loses his inviolability, 
and is liable to be fired on or to be made prisoner. If he does 
retire, he may not be intentionally fired.on or interfered with in 
any other way. A battle need not, however, be brought to a 
standstill on his account, and if he is incidentally killed or wounded 
no blame can be attached to the belligerent concerned. 

248. On arriving in the vicinity of the piquet or detached post, 
the parlementaire should dismount with his party, leave it to wait 
for him, and proceed alone on foot to the officer on duty and state 
his wishes. His attendants should not attempt to enter the lines 
with him, and they must obey any directions given to them by the 


enem 

one A parlementaire cannot, as a matter of strict right, claim 

to pass the outposts, nor can he demand to be conducted into the 

¢ of the commanding officer. His message, if written, may 
be transferred to the officer receiving him, who should give a 
receipt for it ; if it is verbal, the officer may demand that it should 
be reduced to writing, or delivered orally to such person as may 
be designated to receive it. 

245. The greatest courtesy should be observed on both sides. 
If there is any conversation, the subject of the military situation 
should not be touched on, and great care should be taken to avoid 
giving or asking for information. A parlementaire is not, however, 
forbidden to see, and afterwards to report, what his enemy does 
not hide. 

246. The parlementaire should be treated with all the honours 
due to his rank, and, if thought desirable for his protection, a 
guard or escort should be provided for him. 

247. Unless other instructions have been received, or the parle- 
mentaire has only a letter to deliver, the commander-in-chief 
should be informed through the ordinary channels so that the 
necessary orders may be obtained. The parlementaire must wait 
until these arrive. 

248, All measures necessary to prevent the parlementaire from 
taking advantage of his mission to obtain information are allow- 
able.! Care should be taken that he and his party are prevented 
from communicating with anyone except the persons nominated 
to receive them. If permission is given for the parlementaire 
to enter the lines for the purpose of negotiation, or if the officer of 
the piquet or post, or any superior officer, thinks it desirable for 
any special reason to send him to the rear, he may, and invariably 
should, be blindfolded, and be taken to the destination by a 
circuitous route. 

249. The parlementaire should be permitted to retire and return 
with the same formalities and precautions as on arrival. 





*‘ Hague Rules, 38. This applies equally to the members of the party who accompany him. 
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250. A commander has, by the Hague Rules, the right of detain- Ch. XIV 
ing a parlementaire temporarily if the latter abuses his position. Dace 
In addition, a commander has, by a customary rule of International ¢¢ parle: 
Law, the right to retain a parlementaire so long as circumstances meataires. 
require, if the latter has seen anything, knowledge of which might 
have ill consequences to the other army, or if his departure 
would have coincided with movements of troops whose destination 
or employment he might guess. 

251. A parlementaire loses his right of inviolability if it is proved ees 
in a positive and incontestable manner that he has taken advantage mentaires. 
of his privileged position to provoke or commit an act of treason.* 

He can then be put on his trial. 

252. Any measures taken against a parlementaire or his party 
should be reported at once to the enemy. 

- 253. The improper use of the flag of truce is particularly for- Improper 
bidden.* It constitutes an abuse of the flag of truce if the force DX0" 8. 
which sends a parlementaire does not halt and cease fire whilst the 
parlementaire is approaching and is being received by the other 


254, It further constitutes an abuse of the flag of truce if a white 


Granted by the enemy to the pretended flag of truce. 
265. E abuse of the flag of truce entitles the injured party 
to reprisals.’ 
(iii) Armistices. 





Ch. XIV 


$2 THE LAWS AND USAGES OF WAR ON LAND. 


258. A suspension of arn.s is essentially a military convention 
of very short duration, concluded between commanders of armies 
or detachments in order to arrange some pressing local interest : 
most frequently to bury the dead, or to collect and succour the 
wounded,’ or sometimes to exchange prisoners, or to permit 
conferences, or to enable a commander to communicate with his 
Government or a superior in order to request or obtain orders.* 

259. A suspension of arms applies only to the troops under the 
command of the officers who agree to it. 

280. Suspensions of arms have nothing to do with the war 
generally, or with political purposes, since they only serve a 
pressing military interest of local importance. For this reason 
every commander of a force is, so far as the enemy is concerned, 
supposed to be competent to agree upon a suspension of arms, and 
no ratification on the part of superior officers or other authorities 
is required. Such an agreement is, therefore, in all circumstances 
and under all conditions binding, although a subordinate com- 
mander who enters upon it without instructions may be held 
responsible by his superior. 

261. A general armistice* suspends the entire military and naval 
operations of the belligerents. It is a formal interruption of the 
war throughout the whole region and theatre of war, although for 
special reasons small parts of the belligerent forces and small parts 
in the theatre of war may be excluded from a general armistice.‘ 
General armistices are of a combined political and military 
character. They usually precede the negotiations for peace, but 
may be concluded for other purposes. 

262. Since a general armistice is of vital political import- 
ance only the belligerent Governments themselves, or their 
commanders-in-chief, aré competent to agree upon it, and 
ratification is always necessary. Should an armistice which has 
been agreed upon by a commander-in-chief not find ratification 
on the part of his Government, hostilities can, after due notice 
to the enemy, at once be resumed without breach of faith 





+ E.g., at the siege of Port Arthur, suthorit was given to the of the 
Japenese army to arrange suspensions of arms ort oe judged fit, 


Hagoe 37. 

coe. ibe armistice of rol Porncate id if ‘peel rue, afboagh 
ol Sot was ea by 

in the Jara, the Cote Or were 


the departments of 


: 
: 
: 


presumed to have had such @ power to him by the sor without any special 
command. This of authority i s9 strong & it it cannot rebutted by aay 
of the sovereign. an of es Baers a eat wetience to cadets receive from bis 
inasmuch as the enemy cannot be to have known of the limits! of authority 
imposed on the officer.” In face of fact that and practice are united upoa the 
Yale that a general armistice concluded by a -in-chief requires ratification oa 
the part of the Government, it is im.posaible to adbere to the opinion thus expreseed.. 
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General armistices are frequently arranged by diplomatic Ch. XIV 
representatives.! 

268. A partial armistice suspends operations between certain Partial 
considerable portions only of the belligerent forces, and within a 
fixed considerable zone only of the region and theatre of war. 
A partial armistice may be concluded for the military forces only, 
or for the naval forces only ; for cessation of hostilities in the 
colonies only; for cessation of hostilities between two of the 
belligerents in case more than two are parties to the war. It is, 
however, always a condition that a considerable part of the forces 
and the region of war must be included, and that the cause for 
which it has been concluded is not only some pressing local interest, 
as in the case of a suspension of arms, but one of a more general 
character, such as a general exhaustion of the opposing belligerent 
forces in one part of the theatre of war ; the outbreak of a virulent 
infectious disease in the opposing camps ; an earthquake ;. or any 
other cause, the requirements of which cannot be satisfied by a 
mere suspension of arms, but do not demand a general armistice. 

264. Commanders-in-chief of the forces concerned are presumed 
to be competent to conclude partial armistices, and ratification on 
the part of their Governments is not required unless specially 
Stipulated in the convention for the arrangement of a partial 
“armistice. Commanders, however, are responsible to their own 
Governments in case they agree upon partial armistices without 
hs ving special authorization for that purpose. 

265. The rales which follow are common to suspensions of arms, Gesers! 
general armistices, and partial armistices.* ree tag 

266. An armistice is not a partial or temporary peace ; it merely armistices. 

suspends hostilities without putting an end to the war, and only 
Penis tansty the Cote marcel wre tyy tae commons 
concerned. 

267. If an officer makes an armistice containing stipulations too 
favourable to the enemy, the engagement cannot be invalidated on 
that account. 

268. On the other hand, an officer who concludes an armistice 
can enter upon engagements with regard to such points only as are 
within the range of the conduct of the war itself. A commander 
cannot agree to the transfer of sovereignty over a tertitory, or 
stipulate for permanent rights to be conferred on the inhabitants 
of a country. Such powers are neither within the range of the 
SS eee eee he ee ee ene 

war. 


armistices. 





s armistice at the olose of the Franco-German was concluded diplomatic 
ae sudvee Count vou Biasarch and les Favre: Laeaeeeecene 
concluded at 


but the conditions for the armistice un (USA) by eae Sie Kanird 
suthorities. hal te Alle nd ansaid Pore sed by a 


a 


Ch, XIV 


Commence- 
ment of- 


armistices. , 
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269. An officer has likewise no power to agree to such a clause in 
an armistice as concerns troops or a district not under his 
command.! 

270. An armistice binds the contracting authorities from the 
date at which it is concluded. It must, however, be published in 
all the places to which it relates, for the purpose of controlling the 
acts of individuals. It is the duty of the contracting authorities, 
therefore, to notify an armistice officially and in good time to all 
commanders and to the troops. Hostilities are suspended im- 
mediately after the notification, or at a fixed time, as may be 
arranged. * 

271. Should an officer, ignorant of the fact that an armistice has 
been made, commit an act of hostility by capturing towns or taking 
prisoners, he is not punishable for the act, although the State to 
which he belongs is bound to restore them. Nor can individuals, 
or the State, be held responsible for any deaths or damage arising 
out of such an act, unless they have been guilty of negligence or 
breach of faith in making known the armistice. 





arms pending completion of the negotiations for peace (Mémoires du Général 
Another example is the following :—Blicher, with 5,000 men, escaped from 
at Weissensee, on 16th October, Ii sending a taire to assure him that a siz 
’ bed ‘been oocioriet, was not the case. No, 2587, with 
‘3 Murat to Napoleon, in Letives at documents pour servie 4 I'histoirs de Joachin 
Murat,” V« .) Notifications have, however, erroneously been made in perfect goad faith. 
Gating he operations between the troops commanded by General won Mantentiel ead 
General Clinchant {he gouth-cast of France on the 29th January, 1871, « Freach guneral 
a on 
the 27th January, and that this was to “ 
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strictness. It is of the utmost importance that the meaning of the Ch. XIV 
instrument should in no way be interpreted arbitrarily by either — 


Th. It is advisable that the convention for an armistice should 
be drawn up in duplicate in the languages of both belligerents, 
each side retaining a copy in each language.* 

875. The duration of an armistice may be for a definite or Duratio 
indefinite time, and with or without a further period of notice srmistices. 
of expiration. 

276. If its duration is indefinite the belligerent parties may 
resume operations at any time,’ provided always that the enemy 
be notified so that the recommencement of hostilities may not be 


Fr it If the duration of an armistice is definite and fixed, 
hostilities may be commenced without previous notice at the 
moment it expires. 

278. An armistice commences, unless another time is expressly 
mentioned, at the moment it is signed; the date and hour of 
the completion of signing should therefore be recorded on it. 

279. In the case of a short armistice the number of hours should 
be stated.§ If an armistice is agreed on for a number of days it 
terminates at midnight of the last day.* It is always necessary, 
in order to prevent misunderstandings, to state that the armistice 
commences at a certain hour on one day and ends at a certain 
hour on another day, for otherwise the commencement and 
termination are uncertain.’ 

280. It is advisable, especially in the case of a short armistice, 
for the belligerents to agree to indicate the commencement of the 
cessation of hostilities by some signal ; for example, by each party 
hoiering 2 te and keeping the flags hoisted until the termination 

the armistice, and lowering them simultaneously. 


a without fixed details de 
Roman suthorities. On the Ist June, General Oudinot, Fr Commander, wrote to 
General Rosselli, commanding ia Rome, tind (be: had (received instructions recommence 


Hague 36. 
«Hague Rules, 36. This says, “ provided always that the enemy is warned within the time 
‘agreed upon, in socordance with the terms of the armistice.” It might possibly be interpreted 

is mentioned hostilities may be resumed at any moment ; but such 
interpretation would not be admissible. 





eee ie oa ee 
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Ch. XIV 281, An armistice may be prolonged under the same conditions 


as it was concluded. 

282. During an armistice the belligerent forces which it affects 
must of course cease fire; they must not attempt to gain ground ; 
in a siege they must not push on with parallel and saps. Ina word, 
all offensive measures of whatever nature, and any action or move- 
ments which the enemy it have been able to prevent, are 
forbidden. The belligerent forces are, however, permitted to do 
anything which will tend to the improvement of the situation after 
the expiration of the armistice and assist the continuation of the 
struggle, unless they are expressly prohibited by the text or sense 
of the agreement. For instance, troops may be trained, new forces 
recruited, arms and ammunition manufactured, reinforcements 
and supplies brought up,’ and troops shifted from one position to 
another inside the lines. 

288. The question what defensive measures—for instance, what 
repairs of fortifications—may without perfidy be undertaken during 
an armistice has been much debated, and is one on which various 
opinions have been held. It is best settled by a definite arrange- 
ment.* As it is impossible to check what goes on within the 
enemy’s territory behind his lines, it is useless to impose elaborate 
conditions, the execution of which cannot be verified. 

284. If an armistice is declared without conditions, nothing 
more than a total cessation of hostilities along the front of both 
positions is required. 

285. The conclusion of an armistice gives a besieged fortress 
no right to introduce provisions either for the garrison or civil 

tion. It may, however, be arranged to supply them so that 
at the end of the armistice the forces are in the same position as at 


the beginning.* 

286. The situation in occupied territory‘ remains the same 
during an armistice as during hostilities. 

287. It is usual to return any prisoners or property that may 
be captured in any action that takes place by ignorance or accident 
after the conclusion of an armistice.6 There is no obligation to 
return deserters who come over during an armistice. Although 





1 Te. Gio’ areniatice concluded at Portesuth (U.2-4.) betwece  Jenen. and Russia, it was 
stated in art 6 that. Saring te armistice no reiniorosmment may be sent to the theatre of 
war. rine who a= 00 the.wa from Japen ma‘ Sot Be sent north of i and those on 
the way from Russia may not be sent south of in 1906, p. 548.) 

In ra propel oof he rain cota in on the It Ta as 


was permitted to orkies to the 
was fixed at 15,000 rations of flour and 1, of forage, and other sare Tee The 
inhabitants were allowed to receive the visions from time to time, but the French 


"Toe deGnition of" 
* See, 


a D 


THE LAWS AND USAGES OF WAR ON LAND. 537 


to receive and harbour them has by some writers been declared to Ch. XIV 
be an implied act of hostility, the practice of war takes a contrary — 
view. 

288. It is not necessary to discontinue espionage during an Beploasge. 
armistice,! but the risks incurred by the perpetrators are the 
same as at other times. 

269. In the terms of the armistice there should be fixed a neutral Reotel 
zone, between so-called lines of demarcation, sufficiently wide to"™™ 
prevent any sort of conflict between the troops. No persons 
al Sie tometer cs ea ee patos eevee be eee 22 
acai apd Bg srerre as perietentettes of thelr 
parties, or by agreement for collection of dead and wounded.* 

It must, however, be emphasized that such neutral zone does not 
exist unless it be specially stipulated by the armistice. 

290. In order to create a zone it may be necessary for one side 
or both sides to evacuate territory.* 

291. A road or roads should be fixed by which all communica- Intercourse 
tions between the two armies must pass during the armistice. crm He 

202. As a state of war continues to exist during an armistice, 
and as the goings and comings of the inhabitants in the positions of 
the two armies, and in the neutral zone, may offer inconvenience 
and facilitate espionage, it rests entirely With the contracting 
parties to settle, in the terms of the armistice, the relations which 
may be allowed in the theatre of war with, and between, the civil 
populations.‘ 

208. If nothing is said about inhabitants, each party has an 
absolute right to settle the question according to his own con- 
venience in the territory over which he has power. Usually the 
intercourse between the two territories remains suspended the 
same as during actual hostilities. 

204. Any serious violation of an armistice by one of the parties Violations 
gives the other party the right of denouncing it, and in cases of 
urgency hostilities can even be recommenced at once,§ although 
a certain time between giving notice of cessation and resumption 
of hostilities may have been stipulated for. The violation must, 
however, be a grave one to justify a denunciation, and still graver 
to authorise an immediate resumption of hostilities.* 

295. A deliberate advance or pushing on of works beyond the 
line agreed upon,’ the seizure of any point outside the lines, 
or the utilization of the occasion to withdraw troops from an 





2 For example, it is stated in General Baron von MOffiing’s Aus meinen Leben (Yorke’s 


tpneiatce, P; ae) tha that Blocher’s system of espionage continued at work during the armistice 

® In the case f a suspension of arms for this purpose it ma; be sufficient to fix a line instead 
of a zone. It is geacrally desirable Done or line on maps. 

2 Tale was peopcsed in the semlstios between tbe Japan snd’ Russians fn Korea. For 
fhe terms of armistice with Germany (1918), see App. 17. 

a Hagee Rae 


* Hague Conference, 1899, p. 

Cee oe sth Aveest, “tars, during the armistice which was to expire om the 
17th August, Blacker received information from various commanders that Freach patrols 
had entered the neutral sone, and that requisitions were being carried out init. He considered 
bemself absolved from respecting it, and issued orders to advance sate it that but not, 
‘the enemy’s line unless attacked (Horbetfeldsug, 1818, by Major Friedrich, p. > 


i 
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Ch. xiv unfavourable position commanded by the enemy,? or any violation 


of an express condition would, as a rule, constitute a grave breach. 

296. It would be perfidy to denounce an armistice for a motive 
or under a pretext more or less specious and to surprise the enemy 
without giving him time to.put himself on his 

297. Unless there be great urgency, there should always bea 
delay between denunciation and resumption of hostilities. 

288. The existence of an armistice is no reason for the relaxa- 
tion of vigilance in the service of protection, or of the readiness of 
troops for action, or for exhibiting positions to the enemy which 
he could not detect during combat.* 

209. The violation of the terms of an armistice by individuals 
does not entitle the injured party to do more than demand the 
punishment of the offenders and compensation for the losses 
sustained, if any.? There is no justification in such circumstances 
for a renewal of hostilities, unless the behaviour of these individuals 
is approved of or sanctioned by their superiors. If, however, the 
violation of the armistice by individuals acting on their own 
initiative be repeated, and it should become evident that the 
adversary is unable to repress such abuses, there might be no other 
way, after proper protest, to obtain redress except by denouncing 
the armistice. 

.800. Soldiers captured in the act of breaking an armistice must 
be treated as prisoners of war, since the responsibility for such a 
violation lies not with them but with the commander.‘ Should 
an individual soldier be captured who without orders committed a 
hostile act during an armistice, he may conveniently be handed 
over to his commander for punishment. 

(iv) Capitulations. 

301. Capitulations are agreements entered into between the 
commanders of armed forces of belligerents concerning the "terms 
of surrender of a body of troops, a fortress or other defended place, 
or of a particular district of the theatre of war. Surrenders of 
territory are sometimes designated as evacuations.® 

302. The commanders of armed forces are presumed to be 
invested with powers to agree to capitulations, but they are 
responsible to their Governments should they exercise these powers 
in cases other than those of necessity.® 





1 The withdrawal of troops who are ont of sight of the eosmy ia not perfidy, and may ia 
certain circumstances be considered a ruse. Should knowledge of the move come to notie, 


in the 
Mukden, see oot knots) would be of great advantage to the enemy, the erm iton 
should be refused. 
8 At the second battle of Fredericksburg, Sth May, 1068, the Federals dhcovered the was. 


hese of General Barkadale’s force duce & a suspension of to collect the wounded after the 
Ce fhe eee ne urag ares and eno iy 

reece a Coniederate, Dy Censral E. P. ir, p.351.) 

suspension of arms at Wynne’s Hill, during the relief of Ladysmith, many of the 
Darghers of the: South Arce Rare arid thus disclosed position of 

wi then bad not been located by their opponeots. (History of the South 
‘African War, Vol, Il, p. €02) 

* Hague Ri a 


“See, however, para. 287 
PT a ca the French under the terms of the Convention of 
tra, I 


* See para, 310 below. 
The punishments for Shamefully fully delivering Qy garrison, place, post, doing #07 
act caltulated to imperil the of LM. fortes ne (rich might ince ea ag to0 lenseak 


terme to tbe enemy} are deelt with ia the Aimy Act 
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808. Capitulations are, both in character and purpose, purely Ch. XIV 
and exclusively military agreements, involving the abandonment 
of resistance by the portion of the enemy's forces which capitulates, 
and, as a rule, their becoming prisoners of war. Capitulations 
should therefore contain nothing but military stipulations. The 
questions at issue in the case of the surrender are the immediate 
possession of the place and the fate of the troops. The capitula- 
tion must therefore be limited to these questions in their local 
military sense, but conditions concerning the inhabitants and their 
privileges may nevertheless be inserted. 

304. Stipulations in a capitulation to the effect that the lIrresuler 
surrendering troops shall never again bear arms against the forces stipula- 
of the conquering state, or that the sovereignty of a place or 
territory shall change hands would be invalid, inasmuch as power 
for such extensive purposes belongs only to the sovereign power 
of the state and cannot ever be presumed to be delegated to com- 
manders.* Such stipulations can become valid only on condition 
that they are ratified by the political authorities of both 
belligerents.* 

805, The surrender of a place or force may be arranged by the Competent 
political authorities of two states without the intervention of the ‘trite. 
military authorities‘; in this case the convention may contain 
other than military stipulations. 

306. The competence of a commander to accept conditions of 
capitulation is limited to the troops immediately under his oom- 
mand and does not necessarily extend to detached forces, or to all 
the forts of a fortress. To avoid misunderstandings, capitulations 

should invariably state to what extent detached forces and 
outlying defences are included in the surrender of the main body.® 

307. Similarly the competence of a commander to grant con- 
ditions of capitulation is limited to those the fulfilment of which 
depends entirely upon the forces under his command.* If he 

, without the instructions of his Government, to conditions 
the granting of which is not implied in bis powers, or the fulfilment 
of which depends upon forces other than his own, and upon superior 
officers, they may be repudiated. 





1 See para. 840 below. 

® Thring, p. 301. 

*® The Convention of the capitulation of Verdun, 8th November, ero, streleeed So art 1 1 
that the surrender was made on the express condition of the retrocession of the forfress and 


town to France at the conclusion o! Hh goer the powers of the contracting 
commanders, and created po obligatod for ir nespoctive goverment ts. me 

The ett of te Convention giro a von Tiedemtan's Fasungar, 1870-1, p. 129. Itis 

sot given in the Gormen official history of the war. 


“As, for instance, the surrender of the forts and ‘ison of Paris, which was included in 
the general armistice of the 25x January, 1871, signe by Count Bismarck and M. Jules Favre, 
Pilar pookeey sig vr Rat eyo Vol, III, p. 25, The inclusion of Vedel’s division and other 

in the capitulation of Dupont at Baylen, 1808, is an example 


ote Spanish authorities who signed the Convention of Andujar Andujar (Bavien) ) excoeded 
Saas ng to send Dupont’s army home by water. As the British fleet com- 

the sea and was ie rt which the capitulation assigned for the 
landing of the captive army, the concurrence: authorities was necessary before the) 


hie 


could carry out the agreement. 
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Ch. , XIV 808. Great care must therefore be taken before concluding any 
capitulation to ascertain that the competence of the opposing 
commander to complete the convention is unequivocal. 

309. Should one of the parties insist on the condition that 
the consent of the sovereign or his Government must be obtained, 
this ought to be definitely stated in the convention. In these 
circumstances the party granting such conditions should be careful 
to provide against any disadvantage resulting from non- 
ratification. 

810, Abuse by a commander of the power vested in him does not 
of itself render invalid any compact which he may make with the 
enemy. If, however, he surrenders when he might have continued 
the defence, or upon worse terms than he might have made, or if he 

ts too lenient terms, he is accountable to his own Government 
his misconduct. * 

Surrenders. $11, As capitulation means the act of surrendering to an enemy 
upon stipulated terms, individual soldiers or parties of soldiers who 
throw down their arms and surrender do not capitulate, but 
surrender purely and simply. Yet it may occur that small 
detached parties, or even individual soldiers, intend to surrender 
upon stipulated terms; in such a situation they are necessarily 
left to their own discretion, and the senior of the party or the 
individual, so far as concerns the party or his own person, may do 
everything which a commander might do with respect to himself 
and the troops under his command. 

emote: 812, Negotiations for surrender may emanate from either side. 

3 The intention to surrender is frequently indicated by the hoisting 
of a white flag, and parlementaires are then sent to arrange for a 
suspension of arms and draw up and sign the capitulation.* In 
many cases, however, the negotiations have been carried on without 


The tion of El Arish of the 24th of January, 1800, made between the French 
r and the Turkish Grand Vizier, and by the British Admiral, Sir S: 
Sauith, isan lustration of an invalid convention. {t was agreed that the French Army 
te Haypt, tad be transported to France in vessels provided by the Turkish Govermnent. 
rt ith was, however, only a loos] commander, and junior to Lord Keith, command- 
Beitish Mocs Mealterranean fest. ‘The latter had on the 8th January, 1800, received from its 
agree tion stipulating the free return of 
i eioren ge ance, ae. Yet Se Spaoey Sa sat reveive instrastions based on these 
orders until ved of the terms. General Kiéber was 


Botied by Lord Keltot thn ordarot the Bite vernment, and he: ¥ 
‘The ‘Brit Government, however, on being informed of Sir though 
disapproving of It confirmed the convention on the 28th March, 1 the successor 
of had meantime been assassinated by an Arab, 

Tecommenced, to carry out the origina) convention. (Kleber, sa vie, sa correspondance, p. 444 


" capitulation tween General Gou' 
Count Klenau and Tolstoi, on the 11th November, 181: srhieh pareaitiad ne reech etrrice. 
ip setamn to Pronce, there (2 ‘await exchange, was in ‘on the 19th November by Prince 


from their commands, and the French became 
Amar fats bell te ewpttation of Dana, agreod between General Fa ‘and the Duke 
of Wurtemburg on the 29th November, 1818. Owing to the ease and of communi- 
cation such mistakes should not be possible in modern warfare, 


8 See para. 302 above. 
Marshal Bazaine was tried and convicted for the capitulation of Metz. The granting of the 
Copgeetion of Sinise to Macsbat Junot lo 1808 was the subject of « court of laquicy: 


* See: 

At Sedan, 1870, and at Manila, 198, when the white was hoisted on the walls by the 
defenders, parlementaires were sent from the att og concen, Official acoount of the 
ranco-Cerman War, Part Vol Vol. Th 2nd Report o ‘General Wesley Merritt (Report of 


‘Commanding the Army) 
wie Gaston of he ighdee o ihe white fag andthe aation to be taken when it is 
rae se! 
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interruption of hostilities, and the white flag has been hoisted Ch. XIV 
subsequently by arrangement as the sign of surrender. = 

318. No rules exist regarding the form of capitulations. They Form of 
may therefore be concluded either orally or in writing, but for the conitala- 
reasons given in the section on armistices,! it is most desirable, 
except in the case of unconditional surrenders, that they should be 
in writing. In the convention every condition, including the time 
and manner of execution, must be laid down in the most precise 
and unequivocal words. Usually the terms are given in a number 
of articles, while the details of execution and local interests are 
dealt with in an appendix.* 

314. In the terms of a capitulation the fate of the capitulating 
troops or of the surrendered fortress may be settled in the most 
varied manner, from unconditional surrender® to mere evacuation 
of territory under honourable conditions. 

815. The expression ‘‘ with the honours of war,"’ which is some- Honours of 
times used in capitulations, is usually construed to include the ™" 
right to march with colours displayed, drums beating, bayonets 
fixed, and swords drawn ; but the details of such arrangements 
should be precisely stated in the articles. 

316. Even if a capitulation is unconditional, the victor has Una. 
nowadays no longer the power of life and death over his prisoners, ditional 
and is not absolved from observing the laws of war towards them. 

317, The Hague Rules only contain one article on the subject of Military 
capitulations, and this enacts that they must take into account the Bones. 

-rules of military honour.’ The Hague Rules require, therefore, 
supplementing by the customary rules of warfare. 

318. The principal questions to be settled in the terms of a Matters 
capitulation are ;—the fate of the capitulating troops and of any Foausin 
persons who may have assisted them, the handing over of material, 
the disarming of the troops, the pointing out of the mine defences, 
the evacuation and taking possession of the place, and the arrange- 
ments for the care of the sick and wounded. Usually the troops are 
formally declared to be prisoners of war, but the surrender may be 
made conditional on the situation being altered by the arrival of 
a relieving force within a certain period of time.® 





See para. 273 above. The terms of the capitulation of Port Arthur are given in App. 18 


As 


is 


at the end of this chapter. 

2 B.g., in the capitulations of Mets and Port Arthur. 

The last article in the Itulation of Ver 1870, was the following :—“ Special points 
which may roqaire settloment shall be srrenged yr in an appendix which shall have the same 
force as the present convention.” 


the case of Pfalzburg on the 12th December, 1870. After a four months’ siege, 


i the 
surrender of Osman Pasha x the final sortie from Plevna on the 10th December, 1877, 
of General Cronje at Paardel » in February, 1900. 
terms in Franoo-German War were ented to. the eurrison of 
who surrendered instructions from bis 


“ In recognition of their brave defence the garrison are allowed free withdrawal with the 
military te arlauas as also dhe bargige ofthe ofkacrs cod Liv of the nes and the 
ay 23 also of the o! an o: 

hip. cl oo” fortress.” (Official Account of the Franco-German War, Part V, Vol. III, 


| 
tt 
g 
a 


35 {aret Paragraph). 
As at Ulm, in 1905, art. 5 of the terms of surrender, which reads : —" If before midnight 
25th October (inclusive) Austrian rian or Russian troops relieve the town from any side or gate the 
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Ch. XIV 819. Provision may be made that the surrendering force shall 


not in every detail be treated as prisoners of ‘war—for instance, 
that officers shall be allowed to retain their side arms.’ It may 
also be stipulated that the officers or soldiers shall be released on 
parole* ; that officers shall be permitted to retain the services of 
servants ; that inhabitants who have assisted the troops as com- 
batants or otherwise shall not be punished, and shall be released on 
giving up their arms® ; that civil officials are free to leave; that 
civil and military archives shall remain in custody of the officials 
of the vanquished party. ‘When the evacuation or surrender of 
territory is the subject of the convention it may be desirable to 
make special provision respecting the inhabitants.* 

$20. It may be necessary to arrange for taking over the civil 
government and government property, to fix the exact time of the 
transter of authority, to arrange for lists of the prisoners to be 
made aud for the repatriation of prisoners, and to stipulate that 
certain forts or positions shall be handed over at once as a pledge of 
the fulfilment of the capitulation.® 

821. The handing over of forts, arms, and material, and the 


822. It is a customary rule of International Law that as soon as 
a capitulation has been signed the vanquished commander must 
abstain from all destruction, damage, and injury of the works, war 
material, and stores, unless he is entitled to interfere with them by 





2 It should be distinotly stated whether or not this allows them to wear their swords at all 


times during captivity. 


* It is very undesirable to ask for favourable terms for officers which do not supply to the 


63 ante. 
“The capitulation of the Cape of Good to the British in 1796 provided for the pre- 
Togatives enjoyed by the inhabitants of the Y, the recognition of the Paper carrenc), 
of and property, and 


the maintenance of ‘public worship, the pobtie 
modification of taxa! (Bulletins of the Casnj 1 1 PR 160 ) 
* As was done at the capitulatioas of Paris in 18/1, and in 1904, 
© In the appendix to the terms of surrender of Port Arthur, four were 
each to secure the execution of @ particular article of the Conventinn. The first committee 





land forces ; vessels and shipping ; (tii) supplies ; (iv) removal of 
Ts second! claumittee dealt with tS oath wl the sick and wounded ; end 
the Soarth with the civil administration, nances, and the te, 1908, 
Boh yey hyper peg yp 
are oun 
Saratoga, 177 + +e’ Gee Te 8 American Revolution, Part III, p. 2 
Cape ot Good Hope, 1795. Biibetins from the London Gesette, 1796, p. 1 
Bi ie a fis Kites Competes by toon 3. 4303 
Un, I ee ae Alomberte and re Compegnd de 1805 on Allamagns, 
Cintra,1908 4. =... (S50 Oman's'p War, Vol. I, p. 625, 
Baylen, 1908 1.01.1 Oman's War, Vol. I, p. 621; 
Dresden, 1813 5. 1. 11 (See Ad dawoives de Gouiom St Cyr, Vol TV, p. 484 of sop) 
Dantzig, 1818 65 es M dencives du Général Rapp, p. 434 at 604.) 
Sedan, 1870... . 
seers 1070 -- 11 | (See Ofictal Account of the Franco-German War.) 
Paris, Belfort, 1871 (seo ot 
A (2960. 1881, Nos. 50, 63) 
Manila, 1890 (See Annual (Reportjof the U.S.A. War oe 
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the conditions of surrender.! Nothing, however, prevents a com- Ch, XIV 
mander who intends to surrender from destroying fortifications, cS 
war material and stores, the possession of which might assist the 

enemy, providing he does so before signing the capitulation.* 

828. Once the terms of capitulation are settled they must be Pracheeof 
scrupulously observed by both parties*; a serious breach of the tica. 
accepted conditions of a capitulation entitles the adversary to an 
immediate renewal of hostilities without further notice. 

824. A capitulation may be denounced if a party to it formally Denunela- 
refuses to execute any clause which has been agreed upon, and it ticas. 
may be cancelled if it was obtained by a breach of faith. It 
may not, however, be annulled because one of the parties has been 
induced to agree to it by ruse, or from motives for which there is 
no justification, or by his own incapacity or feebleness. 

$25. A capitulation which took place after a general armistice Annul- 
has been agreed upon, and of which the parties to the capitulation ™"* 
had had no knowledge, is null and void, unless the armistice 
stipulated cessation of hostilities from the time when notification 
teaches the different forces concerned, and not from the date of 
signature.’ 


(v) Passports, Safe-conducts, Safeguards, and Cartels. 


326. A passport is a document given by a commander of Passports. 
belligerent forces to enemy subjects or others to enable them, 
within a limited or unlimited period, to travel free and unmolested 
within the district occupied by his forces. The passport may 
permit the bearer to travel either alone or accompanied by friends, 
and with or without servants and effects. 

327. Passports may be granted by a commander on his own 
initiative, or by arrangement with the enemy or with a neutral 
Power, and only if granted by such arrangement do they come 
within the scope of International Law. 





2 Art. 146 of the Code of the United States denies to the the 
‘to Sonotsh, destroy, or injure the works, snes or tancrunition In bi posses 
during the time which elapses betwren the sling and the execution of the cx itulation.” 


* court of inquiry on the surrender of Metz blamed Marshal Bazaine for not having 
destroyed his material of war before signing the capitulation, as it proved of service to the 
enemy in continuing the war. Procts Basaine, B: 11. See para. 814, footnote above, for 
Commandant Taillant’s action at Pfalzburg in 1870. : 


3 Hague Rules, 35. 

Such deliberate violations of the terms of capitulation as were committed by the Govern- 
ment of the United States with regard to the British troops who surrendered at Saratoga in 
1777, by the Southern Italian Rourbons with regard to the garrisons of the Neapolitan citadels 
in 1797, and the Junta of Seville with regard to the French troops who surr at Baylen 
in 1808, are unlikely to be repeated. 

“The capitulation of Potchefstroom in 1881, which was obtained by a “' breach of faith” 
on the part of Commandant Cronje in failing to notify the garrison the conclusion of a 
cessation of hostilities as agreed on by the two commanders-in-chief, was annulled by desire 
of the Boer Government as soon as it was notified to them, and authority was given to re- 

the place. (See the letter of General Joubert and the joint letter of Messrs. Kruger, 
freoctes, Joubert to Sir Evelyn Wood in Correspondence respecting affairs of South 
Africa ( , 1881, Nos. 50 and 63.) 
# The capitulation of Manila was signed by the local commanders In-chlef on the 14th August, 
1998, but a general armistice had agreed to by the Governments of Spain and the 


‘until the 16th August, owing to. the interruption of the cable. The Spaniards contended that 
maint 


1 concerning suspension 
date of signature, but from the date of of notification on the part of the respective 
oe te eae fans Moore's Digest, 1908, Vol Vil, p. 824] 


a. 
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bh. XIV 828. A safe-conduct is a document given by a commander of 


Selecon- 
ducts. 


Passes and 
permits. 


belligerent forces to enemy subjects or others authorising them, 
during a limited or unlimited period, to go into places which they 
could not reach without coming into collision with armed forces 
actively operating against the enemy—for instance, to visit or leave 
a besieged town. 

$29. A safe-conduct may, "however, also be given to goods, and 
it comprises then the permission for such goods to be carried 
unmolested from or to a certain place—for instance, from or into a 
besieged town. Like passports, safe-conducts only fall within 
the scope of International Law when granted by arrangement 
with the enemy or a neutral Power. 

330, The expressions “pass” and “‘ permit” have in recent 
years been employed in the place of the older terms with, as a rule, 
the same distinction, although “pass has sometimes had the 
signification of a general permission to do certain things, while 
“permit ’”’ has been confined to permission to do a particular act. 

$81, The exact term used, however, is of no great importance, 
provided that every particular with regard to the extent of the 
indulgences conferred by the document is enumerated with 
precision in it. The person to whom it is granted is iriviolable as 
long and in so far as he strictly complies with the conditions 
imposed upon him. 

382. Both passports (passes) and safe-conducts (permits) for 
individuals are non-transferable. On the other hand, safe- 
conducts (permits) for goods, though they only apply to the 
articles named in them, may be‘transferred from one person to 
another, provided they do not designate the individual who is to 
introduce or remove the goods. 

888. Passports, as well as safe-conducts, may be revoked for 
good reasons of military expediency by the authority who issued 
them or his superior. Until revoked they are binding not only 
upon the person who granted them, but also upon his successors. 
The reasons for revocation neéd not be given, but revocation must 
never be used as a means of securing the person of the holder, 
who is always to be allowed to withdraw in safety. Such passports 
and safe-conducts as have been granted only for a limited time 
cease to be available with the expiration of the period designated. 

384. If the holder commits any wrongful act, such as using the 
opportunity given by a passport or safe-conduct to obtain military 
information, or exceeds the terms of indulgence, the privilege may 
be withdrawn. Further, if the holder is considered by any pene 
in authority to be behaving i in a suspicious or irregular manner he 
may be arrested and the case investigated. 

835. A safeguard is a party of soldiers posted or detailed by 
a commanding officer‘for the purpose of protecting some person 
or persons, or.a particular village, mansion, or other property. 
Safeguards, like passports and safe-conducts, only fall within the 
scope of International Law when posted by arrangement with the 
enemy. 

$86. Soldiers on duty as safeguards are inviolable on the part 
of the enemy, and it is customary, if they fall into his hands, to 
send them back to their army ‘as( soon! ‘as military exigencies 
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permit. Enemy safeguards which have been posted without Ch. XIV 
previous arrangement ought, nevertheless, to be treated in the ee? 
same way, provided that the circumstances of the case prove that 
their posting was bona fide. 
337. The term ‘‘ safeguard ” is also employed to mean a written 
order left by an advancing commander with an enemy subject, 
or posted. upon enemy property, requesting the succeeding com- 
mander to grant protection to the individual or property 


338. A cartel, in the wider sense of the term, is used to signify Cartels 
a convention concluded between belligerents for the purpose of 
permitting certain kinds of non-hostile intercourse which would 
otherwise be prevented by the conditions of war. For instance, 
communication by post, trade in certain commodities, and such 
like, may be agreed upon by a cartel. As used in a strictly 
military sense, however, a cartel means an agreement for the 
exchange of prisoners of war.* 

339. A cartel ship is a vessel engaged in the exchange of Cons! 
Prisoners or in carrying official communications to the enemy. 
Such a ship is considered inviolable, but must not engage in any 
hostilities or carry any implements of war except a signal gun.* 


VIII.—Occuration or Engmy TERrirory. 
(i) Establishment of Occupation. 

340, The military occupation of enemy territory initiates a Genera 
special relationship between the occupant and the population® *% 
involving on each side certain rights and duties. It affects the 
general administration of the territory, the persons of the 
inhabitants, both private and public property, and has various 
other grave consequences. The subject is legislated for in the 
Hague Rules, articles 42 to 56. 

SAL. According to these Rules “Territory is considered Definition, 
occupied when actually placed under the authority of the hostile 
army. The occupation extends only to the territories where such 
authority has been established and is in a position to assert 
itself.’” 

$42, This definition is not precise, but it is as precise as a 
legal definition of such a kind of fact can be, and there should, in 
practice, be no great difficulty in understanding it. 





gee 
Tie ror “obitel” has boen used for the ship iteelf, as in the following extract from the 
November, 1907 :-— 


terda: Atord no satisiicioey iniotation upon Ta subject 
Fae iota ace eae a wee ree 
‘women and children, the aged, workmen, and 


of the soil. 
“ Hague Rules, 42. 
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Ch. XIV =. 843. Invasion is not necessarily occupation, although as a rule 


Invasion. 


Ocer 
must 
effective. 


occupation will be coincident with invasion.1 Reconnoitring 
parties, flank guards, raidjng or flying columns, and similar bodies 
which move on or retire after carrying out their special mission, 
cannot, however, be said to occupy the country which they have 
traversed. They certainly occupy every locality of which they are 
in possession and where they set up‘a temporary administration, 
but such occupation ceases the moment they move on or retire.* 

344, Occupation must be actual and effective, that is, there 
must be more than a mere declaration or proclamation’ that 
Possession has been taken,* or that there is the intention of taking 

ion. It does not take effect merely because the principal 
forces of the country have been defeated. On the other hand, to 
occupy a district it is not necessary to keep troops permanently 
stationed in every isolated house, village, or town. It is sufficient 
that the national forces should not be in possession, that, the 
inhabitants have been disarmed, that measures have been taken 
to protect life and and to secure the prevalence of order, 
and that, should it be necessary, troops can within reasonable 
time be sent to make the authority of the occupying army felt. It 
is a matter of indifference by what means and in what ways the 
authority is exercised, whether by fixed garrisons or flying columns, 
by large forces or by small. The manner would usually vary with 
the density of the population. 

345. The fact that there is a fortress or defended zone still in 
possession of the national forces within an occupied district does 
not make the occupation of the remainder invalid, provided such 
fortress is invested. The consent of the inhabitants is in no 
case necessary ; it suffices that they have not risen in arms, but 
have passively submitted. 

$46. It has been proposed as a test of occupation® that two 
conditions should be satisfied : firstly, that the legitimate Govern- 


* ment should, by the act of the invader, be rendered incapable of 


publicly exercising its authority; secondly, that the invader 
should be in a position to substitute his-own authority for that 
of the legitimate Government. These conditions afford in most 
cases a useful guide, but it must not be forgotten that article 42 of 
the Hague Rules stipulates distinctly that the authority of the 
occupant must actually have been established. 

$47. In the interests of the inhabitants it is most desirable, 
though in strict law not necessary, that the invader should take 
measures to make known by proclamation the fact of the estab- 
lishment of occupation and the area over which it extends. He 





+ Early’s invasion yt Maryland, tn J: 1864, is an instance of invasion Iytthout ocompetion. 
‘Afier tae armistioes were Squsd rmany, , Austria: Hongary aod Turkey io 1018, the 
Allied Powers: Territotes ta a mioes comnteee in accordance with 
the Hague Rules for a military occupation. These occupations were in many cases continued 
D the taics'here disconect occupied territory,” they should 
be ‘as far as possible in terri A romero coped testy” they shu 
{ioe it would not be suffictent to it a notice in one part of a district and declare that the 


“Thum when Ala waa deaared,ocomplad on the 14th An 1870, the fortresses in 
that were still uncaptured, but except for the sieges it hed cessed to be the theatre 
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should at the same time summarize the effects which result Ch. XIV 
from the new state of affairs.) as 

348, It is also desirable, if the locality concerned is not held by Exhibition 
an armed force after establishment of occupation, that the suthority. 
authority claimed should continue to be exhibited in some visible” 
manner; for instance, by the presence of a commissioner, or of post 
or telegraph officials ; by the occasional visits of a few troops ; or 
by the enforcement of a system of passes. 

#49. The test of the commencement of occupation is the estab- Test of 
lishment of the occupant’s authority by the presence of a sufficient ment of 
force following on the cessation of local resistance in consequence 
of the surrender, defeat or withdrawal of the enemy’s forces, 
and the submission of the inhabitants. In practice the moment 
may be difficult to determine, but considerable latitude should be 
allowed. 

350, Occupation must not only be acquired but maintained. If 
the invader is driven out of a district by the enemy, or voluntarily 
evacuates it, or if the district frees itself from the exercise of 
his authority by a levée en masse, so that the legitimate govern- 
ment is able to resume its authority, occupation at once ceases. 

851, Occupation does not necessarily cease because the Mainten- 
occupant, after having disarmed the inhabitants and madearrange- occupation. 
ments for the administration of the district, marches on to en- 
counter the enemy, leaving only a few troops behind. 

852. Occupation does not become invalid through the existence 
of rebellion on the part of the inhabitants, or through occasional 
successes of guerilla bands. Even a momentary triumphant 
rebellion is not sufficient to interrupt or terminate occupation, 
provided that the authority of the legitimate government is not 
effectively re-established, and further provided that the occupant 
takes at once such measures as immediately suppress the rebellion. 

If, however, the power of the occupant is effectively displaced for 
any length of time his position towards the inhabitants is the 
same as before occupation. 

(ii) General Effects of Occupation. 

358, The occupation of enemy territory during war creates a Ocoupetion 
condition entirely different from subjugation through annexation oe 
of the territory. During the occupation by the enemy the tin. 

i of the legitimate owner of the territory is only 
temporarily latent, but it still exists and in no way passes to 
the occupant. The latter’s rights are merely transitory, and he 
should only exercise such power as is necessary for the purposes 
of the war, the maintenance of order and safety, and the proper 
administration of the country. 

$54. It is no longer considered permissible for him to work his 
will unhindered, altering the existing form of government,* 
upsetting the constitution and the domestic laws, and ignoring the 
Tights of the inhabitants. 





+The in this matter in wars to have been variable. the 
eet etre warned to behave ; not to oom vanjoats enth tie Suey) and 
to comply weaichon Despatebsar VIII p. 100, see Apr, 18 At thread of tae chapter) la 
1870, tas German ,, but not abways, prociaimed nallitary jorisdiction directly ‘whey 
took’ possession 2 Jooaltey reading notice only one not 

canton) which a let ‘deco st the Terie the pecaty of docth went 
ganton) whi 1902, p. 187.) In 1804, in China, the Japanese proclamations were 


Sa Ee 
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Ch. _xIV 855. The occupant, therefore, must not treat the country as part 


of his own territory, or consider the inhabitants as his lawful 
subjects. He may, however, demand and enforce such measure of 
obedience as is necessary for the security of his forces, the main- 
tenance of order, and the proper administration of the country. 

356. The victor is distinctly ‘‘ forbidden to force the inhabitants 
of occupied territory to swear allegiance to him,’? for they 
remain the subjects of their sovereign and continue to have 
patriotic duties to their country. 

857. The occupant can claim certain services from the in- 
habitants and may impose upon them such restrictions as he 
judges necessary. He can, under certain conditions, use, Tequi- 
sition, seize and destroy their , and they may in various 
other ways have to suffer under the effects of the war.® 

858. The authority of the power of the State having passed 
de facto into the hands of the occupant, the latter has the duty to 


do all in his power to restore and ensure, so far as possible, public’ 


order and safety.® 
(iii) Administration of Occupied Territory. 

359. The legislative, executive and administrative functions of 
the national government, whether of a general, provincial, or local 
character,. cease on occupation. The civil servants and other 
officials of the local government may, if the occupant tacitly or 
expressly consents, continue to perform their ordinary routine 
duties, but except in case of military necessity they cannot be 
compelled to do so. 

360. In most cases the higher officials will have fied or, if still 
present, will refuse their assistance,‘ and an administration has 
therefore to be formed®; but officials of local authorities, not 
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directly depending on the central political power, such as those Ch. XIV 
of counties, municipalities, boroughs, and parishes, will generally = 
romaid, and their services may conveniently be utilized as agents 

of order, 

361. It is of little consequence whether the government imposed Lem! gt nol 
by the invader is called military or civil government,? for in Pocupant. 
either case it is a government imposed by the necessity of war 
and, so far as it concerns the inhabitants or the rest of the world, 
the laws of war alone determine the legality of its acts. 

862. Political laws and constitutional privileges are as a matter Suspen 
of course suspended during occupation: for instance, the laws sit of cer 
affecting recruitment* and those concerning suffrage, the right ead ortyi: 
of assembly, the right to bear arms, and the freedom of the press. “~~ 
Special orders may, however, be necessary to make the suspension 
of the laws known to the population of the occupied territory, for 
example, an order forbidding able-bodied men of military age to 
quit the occupied territory.* 

868, Neither the ordinary civil nor criminal jurisdiction in force Laws 
in the home territory of the occupant is considered to extend over continue in 
occupied terri force. 

$64, Therefore the civil and penal laws of the occupied country 
continue as a rule to be valid, the cousts which administer them 
are permitted to sit, and all crimes of the inhabitants not of a 
military nature or not affecting the safety of the army are left 
to their jurisdiction. 

865. The officers, men, and followers of the occupying force are 
not answerable to the jurisdiction of these courts; they are dealt 
with by the military law of their army.* 

366. If demanded by the exigencies of war, it is within the rows: 
power of the occupant to alter or suspend any of the existing $e" sn tee aad 
laws,* or to promulgate new ones, but important changes can = 
seldom be necessary and should be avoided as far as possible. 

867. The commander of an occupying army is expressly pro- 
hibited from declaring, either in his own name or in that of his 





3 It should be noted that by British martial 

miliary poerament ee Fecoutry, The rogulstious of the United States provils 
enemy's 

in the Great War, 1D14-1016, fn Palestine, after the ceptare of Jerusalem by the Brith 

foros, a military administration was established to govern the territory itory under British 


In 1918, after the final advance, te was divided into three 
eros areas, each in charge of a ciel administrator responsible to the 
imander- 
The system of administration was in accordance with the Laws and Usages of Wear as lald 
down in the Manual of Military Law, and no departure from the principles laid down was 


wt the oruple parts of Tukey, , a8 far as possible the Turkish system of government was 


1 Poe Germans in France, 1870-1, Prevented conscription in the occupied districts. 


* Hague Rules, 43. 
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the following p re a Se ate offence recap territory? EA ore 
German, who, in territory occupied commits an capa ble by 
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Government, extinguished, suspended, or unenforceable in a court 
of law, the rights and rights of action of enemy subjects. * 

368, The ordinary courts of justice and the laws they administer 
should be suspended only when the refusal of. the judges and 
magistrates to act* or the behaviour of the inhabitants makes it 
necessary. In such case the occupant must establish courts of his 
own and make this measure known to the inhabitants. 

360. The financial administration passes into the hands of the 
occupant, but all fiscal laws remain operative. If he collects the 
taxes, dues, and tolls payable to the State, he is in consequence 
bound to defray the expenses of the administration of the occupied 
territory to the same extent as the national government was 
liable.* The collection must be made, as far as possible, in 
accordance with the rules in existence and the assessment in force. 
The occupant is entitled to appropriate to the use of the army any 
balance remaining over after the disbursement of these expenses. 
The occupant may use local rates only for the purposes for which 
they are raised. : 

870. The inhabitants of occupied territory expose themselves to 
the punishments for war treason if they contribute to funds which 
enable their legitimate government to prosecute the war.‘ 

871, The invader should not change the way of collecting taxes 
unless compelled to do so by the flight and ill-will of the officials. 
If a breakdown occurs for this reason, it is a good practice to 
allot the total sum usually paid among the districts, towns, com- 
munities, and parishes, to impose a head tax designed to bring 
in the same amount, and to make the local authorities responsible 
for its collection, by imposing a fine upon them for delay, or by 
otherwise bringing pressure to bear on them. 

372, The occupant must not create new taxes, as that is the 
right of the legitimate sovereign, and temporary possession does 
not confer it ;* but, as will be seen, he may raise money by con- 
tribution.’ 

378. The occupant may place such restrictions and conditions 
upon all commercial intercourse with the occupied territory as 
he may deem suitable for his military purpose. He may likewise 
remove existing restrictions; for instance, suspend the customs 
tariff in force.* ¥ 

874, He may impose censorship, limit or prohibit telegraphic 
and postal correspondence, and need not give facilities in these 


* matters to the inhabitants unless the exigencies of war permit it, 


and unless the native officials render assistance.® 





) Hague Rules, 23 (4). 
ee RCT seceet footnote, 
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876. Existing prees laws need not be respected. The publica- Ch. XIV 
tion of newspapers may be prohibited, or permitted under restric- 
tions! The circulation of newspapers issued in unoccupied parts aio of 
of the country and in neutral countries may be 

$76, All means of transportation, public and private, come Restrictions 
under the authority of the occupant, and, if he does not seize and men: Fors ti 
utilize them, he may limit their operation.® 

877. He may withdraw from individuals the right to change 
Tesidence, restrict freedom: of internal movement, forbid visits to 
certain districts, an tion, and insist on all persons 
Viding thecisclves with ‘ait identifientica| pass. ai 

378. Public worship must be permitted and religious con- Religious 
victions respected.* If the salaries of the clergy are paid by the Se, 
State they must be continued.‘ The clergy must refrain from 
reference to politics, and, if they use their position to incite the 
Population to resistance or revolt, they may be dealt with as war 

379. Similarly schools and educational establishments must be Education. 
permitted to continue their ordinary activity, provided that the 
teachers refrain from references to politics and submit to inspection 
and control by the authorities appointed. If these conditions are 
not complied with the establishments may be closed.* 

380. Hospitals, asylums, and similar institutions must be kept Medical and 
open. All the usual sanitary measures must be continued, and such fps 
additional precautions ordered, as may be considered necessary, toa. 
the inhabitants being compelled to carry them out. The use of 
water, fuel, and illuminants may, if necessary, be limited on 
account of their value as war supplies. 

881. In case of necessity the inhabitants may be called on to do Folie 
police duty, to assist the paid police force in the maintenance of “7: 
public order, to aid in the extinction of fires or to do any other 
duty that may be required of citizens for the public good. 


(iv) Effects of Occwpation on the Population." 

388, It has already been stated that obedience to the occupant Limitation 
is one of the implied conditions of the special position accorded to Cheaience 
the peaceful inhabitants. Practically they must give to, his to te 
administration the same obedience, short of acknowledging his demsnded 
sovereignty, which they rendered to their own Government before habitants. 
the occupation. The claim to obedience is, however, limited by 
the three rules (i) that “a belligerent. is forbidden to compel the 
subjects of the hostile party to take part in the operations of war 
directed against their own country even if they were in the service 


The Germans in France, OTD 1, Gemanded shee the names ct the menses, eee 
administrator ‘at the prefecture, signed copies of 
Cicely aye 


be 
hostile tendency, or criticisms of the 
* Hague Rules, 58. For farther information as to transport see para. 415 below. 
{Provided that ths cocepent collects the axe, payable to the State Hague Rules, 48. 
5 See para. below. 
+35 Goomans in Preace, 1870-1, closed three lyodes the heads of which refused to permit 


‘The case of neutral persons resident in occupied territory is dealt with in para. 465 of seq. 
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of the belligerent before the commencement of the war”?; 
(ii) that the services demanded of inhabitants shall be “ of such 
nature as not to involve them in the obligation of taking part in 
military operations against their own country '’*; andé (iti) that 
“ w belligerent is forbidden to compel the inhabitants of territory 
occupied by him to furnish information about the army of the 
other belligerent, or about its means of defence.’’* 

888, It.is the duty of the occupant to see that the lives of 
inhabitants are respected,‘ that their domestic peace and honour 
are not disturbed, that their religious convictions are not interfered 
with, and generally that duress, unlawful and criminal attacks on 
their persons, and felonious actions as regards their property, are 
just as ble as in times of peace. 

$84. In return for this considerate treatment it is the duty of 
the inhabitants to behave in an absolutely peaceful manner, to 
carry on their ordinary pursuits as far as possible, to teke part 
in no way in the hostilities, to refrain from every injury to the 
troops of the occupant, and’ from any act prejudicial to their 
operations, and to render obedience to the officials of the occupant. 
Any violation of this duty is punishable by the occupant.® 

385. No collective Penalty. pecuniary’ or otherwise, may, how- 
ever, be inflicted on the tion on account of the acts of 
ae ee 


i 

"es. Tire contrary to the duty of the inhabitants to remain peace- 
ful, hostile acts are committed by individual inhabitants, a 
belligerent is justified in requiring the aid of the population to 
prevent their recurrence and, in serious and urgent cases, in 
resorting to réprisals.§ 

887. An act of disobedience is not excusable because it is 
committed in consequence of the orders of the legitimate Govern- 
ment, and any attempt to keep up relations with that Govern- 
ment or to act in understanding with it, to the detriment of the 
occupant, is punishable as war treason. 
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388. The personal service of the inhabitants may be requisi- 
tioned for the needs of the army. Thus professional men and 
tradesmen, such as surgeons, physicians, pharmacists, electricians, 
coach builders, smiths, carpenters, butchers, bakers, &c., em- 
ployees of gas, electric light, and water works, and of sanitary ** 
boards may be called on to render service in connection with their 
ordinary vocations. The officials and employees of railways, 
canals, river steamship companies, telegraphs, telephones, postal 
and similar services, and drivers of transport, whether employed 
by the State or private companies, may similarly be requisitioned 
to perform their professional work, provided the services required 
do not directly concern the operations of war against their own 
country.?° 

389. The occupant can requisition labour to restore the general 
condition of the country to that of peace, ¢.g., to repair roads, 
bridges, railways, and to bury the dead and collect wounded. 
Inhabitants owe obedience when called on to carry out measures 
for the ordinary purposes of government, and, as already stated,* 
to do police and similar work. 

390. It is unusual and would be generally impolitic to requi- 
sition the services of inhabitants for the superintendence or 
organisation of labour or work. Yet the authorities may be 
ordered to provide the number of labourers required for legitimate 


purposes. 

891. The prohibition to compel inhabitants to take part in the 
operations of war against their own country excludes their being 
requisitioned to construct entrenchments and fortifications,*® 
although nothing prevents their being offered payment to induce 
them to undertake such work voluntarily. -It would, however, not 
be wise to use inhabitants indiscriminately for such purpose, since 
they might convey to the enemy information as to the nature of the 
works. 

392. Services for legitimate purposes may, if necessary, be 
obtained by force, and the refusal to work may be met by punish- 
ment. As a rule, however, it will be more politic to offer good 
wages, because these frequently prove an irresistible attraction 
in time of war. 


(v) The Situation and Duties of Officials in Occupied Territory. 

398. Whether government and local officials should voluntarily 
remain at their posts, and whether the occupant should continue 
them in their posts if they consent to stay, will depend on their 
particular functions and other circumstances. The occupant, 
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304. Usually such officials will receive instructions from their 
Government as to the course of action to be pursued,! but in the 
absence of such instructions they will use their own judgment. 
For the safety of life and some should remain to hand 
over civil authority to the invader.® 

396. In the past government officials have usually withdrawn, 
whereas local municipal officials have often remained. It is 
recognised that they will at times best fulfil their moral duty 
towards their own people if they continue in office in the presence 
of the invader.® For if they withdraw there will be disorder and 
confusion ; while if they remain at their posts order and safety are 
better secured. They should not, however, be called on to act as 
intermediaries of the occupant, if by so doing they would forward 
military operations. R 

306. The general desertion of the officials must occasion the 
occupant great difficulties. He has to create new organs to execute 
his decisions, and, as his employees know neither the country nor 
the people, it will be only after a considerable lapse of time that 
they can familiarise themselves with their new charge. The 
inhabitants rather than the invader will suffer by the withdrawal 
of the judges, magistrates, sanitary and police authorities, and 
there would be no object in the staff of museums and libraries 
abandoning their posts. Railway, postal, telegraph, and telephone 
Officials, whether State or otherwise, will, however, almost 
necessarily cease work. 

897. Unless their own acts render their removal necessary, the 
occupant will in most cases invite officials to remain at their posts, 
promising to them their salaries. 

398. The occupant may require such officials as continue at 
their posts to take an oath to perform their official duties con- 
scientiously. As such an oath, however, might be objected to 
by the officials as well as by the population, it will, as a rule, be 
advisable not to require an oath but merely to ask for an assurance 
that they will loyally fulfil the service confided to them and will 
place no obstacle in the way of the occupying force. 

890. The occupant need not enquire into the credentials of 
officials found in authority at the moment of occupation. 

400. It is not a hostile act for an official to resign after having 
taken service under the occupant or having continued in it. 





In Alsace-Lorraine, in 1870, the higher Rinctionaries left, but many of the subordinate 
ones remained, until a decree of Gembetta, Ist November, 1870, ordered them to abandoa 
their employment under penalty of loss of their pensions. 5 

*In particular the police, temporary or otherwise. The bgp ie withdrawal of ‘Ressian 


: “Tam 
established in the French occupied territory by the German troops, and I promise to avold 
all that can fajuco the interests of ths Cectien and jtheir ” In consequence the 
declined to assist. (Brenet, 1902, p. 171.). 
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401, The occupant being the administrator of the country can Ch. XIV 
remove and instal officials. Even judicial functionaries may be a 
deposed if they refuse obedience to the occupant.* Removal: 

402. The salaries of officials who continue to do duty must be Salaries. 

id by the occupant if he collects the taxes of the occupied 
territory.* 

403. Such wrongful acts of officials as constitute ordinary Offences. 
crimes are tobe punished according to the law of the land, but any 
act to the disadvantage or damage of the occupying army may be 
dealt with as war treason.‘ 

404. If an official is considered dangerous to the interests of 
the occupant, he may, according to the merits of the case, be 
removed, made a prisoner of war, or expelled from the occupied 
territory. 


IX.—TREATMENT OF ENEMY Property. 


405. The unlimited right to seize and take enemy property of Booty. 
every kind no longer exists.* 

406. The destruction or seizure of enemy property is forbidden, General 
whether it belongs to private individuals or to the State, unless the pepsin 
damage or taking is imperatively demanded by the necessities of with pro- 
war.7 party. 

(i) Private Property. 

#7. Private property must be respected ; it may not be con- Gener! 
fiscated or pillaged, even if found in a town or place taken by iesercve 
assault. This prohibition in its ordinary sense is no new rule, with - 
but has for a long time past been embodied in the regulations of Laika 
every civilized army, for nothing is more demoralizing to troops 
or more subversive of discipline than plundering. Theft and 
robbery are as punishable in war as in peace, and the soldier in 
enemy country must observe the same respect for property as in 
his garrison at home. The rule that private property must be 
respected has, however, exceptions necessitated by the exigencies of 
war. In the first instapce, every operation, movement, or combat 





1 When the French occupied districts were disturbed in January, 1871, by the rumours of the 
success of Bourbeki’s movement, the Germans considered it necessary to discharge a number 
of French officials. (Loening, 1872, p. 642.) 

® During the occupation of Nancy in 1870-1 ail the French judges of the Court of Appeal 
at Nancy were removed by tbe invader and replaced by Germans, because no arrangement 
could be come to with regard to the form of words to be used in delivering judgment. After 
the fall of the Empire and the proclamation of the French Kepublic, the Court commenced 

its verdicts “ In the name of the French people and Government.” As Germany 

not yet recognised the Republic, the German authorities ordered the Court to use the 
formula “ In the name of the High German Powers occupying Alsace and Lorraine,” but gave 
it to understand that if it objected to these words, they were prepared to accept “' In the name 
of the Emperor of the French,” as Napoleon II] bad not abdicated. The Court, however, 
refused to pronounce its verdicts otherwise, and suspended its sittings. Bluntschli 
(Votherrecht, 547, third edition, 1878) correctly maintains that the most natural solution 
of the ity would have been to have used the neutral formula "' In the name of the Law.” 

* Hague Rules, 48. : 


* See pe. 441 below. 

® See instructions for the requisitioning of supplies, stores, animals, labour, &c., lad down 
in Field Service Regulations, Vol. I, 1930, p. 280. 

© Whenever booty is still admissible and therefore taken, it becomes the property of the 
State and not of the individuals who capture it. The former practice by which booty was sold 
and the proceeds divided amongst the captors has vanished. As to property on the ttlefield 
see para. 433 below. 


Ls Rules, 23 V4 
* Hague Rules, 28, 46 and 47. 
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Ch. XIV occasions damage to private property. Further, the right of an 
army to make use of and to requisition certain property is fully 
admitted. What is forbidden is such damage, destruction, 
improper seizure of taking of property as is not required in the 
interests of the army, and as would, therefore, increase the 
sufferings of the population in war. 

408. Generally, therefore, no damage may be done that is not 
required by military operations, but even total destruction of 
property is justifiable if it is required by the exigencies of war. 


Real’ 409. The real estate of individuals may not be appropriated or 
cetate. alienated, nor may it be used, let or hired for private or public 
fit. * 


410. The temporary use of real estate for the wants of the 
army is justified,,even though such use may ‘endanger its value. 
Thus apart from the necessary use of land in war for marching, 
encampments, and construction of entrenchments, the inhabitants 
may be compelled to accommodate the troops and the sick and 
wounded in their houses, and army animals in their stables and 
sheds. Buildings may be used for the purposes of reconnaissance, 
cover, defence, &c., and if it is necessary, houses, fences and 
woods may be demolished, cut down, and removed to clear a field 
of fire or to provide material for bridges, fuel, &c., imperatively 
needed by the army. 

Compensa- 411, Neither rent for the use of property, nor compensation 

tha, for damage caused by the necessities of war can be claimed. 
If time allows, however, a note of the use or damage should be 
kept, or given to the inhabitant, so that in the event of funds 
being provided by either belligerent at the close of hostilities to 
compensate the inhabitants, there may be evidence to assist the 
assessors. 

Billeting. 412. In quartering troops in private dwellings some rooms 
should be left to the inhabitants ; the latter should not be driven 
into the streets without shelter. If for military reasons, whether 
for operation purposes or to protect men and horses from the 
weather, it is imperative to remove the inhabitants, endeavours 
should be made to give them notice and provide them with facilities 
for taking their indispensable baggage with them. 

Unoccupied 418, When buildings of absent owners are made use of, care 

buildings. should be taken that they are reasonably treated. The fact that 
the owners are away does not authorise pillage or damage.’ 
A note should be left if anything is taken. There is, however, no 
obligation to protect abandoned property, for to do so might 
se rt a very numerous body of men. 

Destruc- 414. The tom of war permits as an act of reprisal the 

epee destruction of a house, by burning or otherwise, whose inmates, 
without possessing the rights of combatants,‘ have fired on the 





+ Hague Ruales, 62 and 58. 
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troops. Care must, however, be taken to limit the destruction to Ch. _xIv 
the property of the guilty. 

415. As to private personal property, this falls for war purposes Personal 
into two categories. The first category comprises all such things perety- 
as are susceptible of direct military use. These may be seized, but category. 
they must be restored at the conclusion of peace, and indemnities Seizure. 
must be paid for them. Under this category fall: appliances 
adopted for the transmission of news by land, sea, or air, such 
as cables,* telegraph and telephone plant ; al) kinds of transport 
whether on land, at sea,* or in the air, such as horses, motors, 
bicycles, carts, carriages, railways and railway plant,‘ tramways, 
ships in port, river and canal craft, aircraft of all descriptions 
except ambulance aircraft ;* depéts of arms, whether military or 

ing ;* and in general all kinds of war material.’ No actual 

stipulation is made in the Hague Rules to oblige the belligerent 

who effects the seizure to give a receipt, but the fact of seizure 

should obviously be established in some way, if only to give the 

owner an Lopportnnity of claiming the compensation expressly 
led for. 

416, The second category of private personal property covers Private 

all such articles as are not susceptible of direct military use, propery: 
but are necessary for the maintenance of the army. Under category. 
this category fall such things as: food and fuel supplies, liquor Bequisi- 
and tobacco, cloth for uniforms, leather for boots, and the like. 
‘The taking of such articles is forbidden unless they are actually 
required for the needs of the army.* They must be duly requisi- 
tioned, and the amount taken must be in proportion to the 
Tesources of the country.® 
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Spl a Naps Ears: oo indemaities paid for them.” It was, however, 
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fa 
* Except in casts governed by maritime law. ‘See Hague Conference, 107 dae Vel: It, 


wi the possibilit troops seizing ships in port and river craft is all 
bare ‘At the be Gwe ef the way, 1670-1" the Germant retained ‘ll railway tolling stock belonging 
to \te COM and a mixed commission was instituted which fixed the compensation 
to be divided them. (Brenet, 1002, p, 166, ) aa regards railway material coming 
a the Serttocy ct seutral powers, sce pera: O07 
See para. 

«Hatta ay be called copom to Hive Sp any ars and ammuniton in their possession, 
even antique, valuable, weapons, if circumstances demand it 

1 War material in its widest sense means anything that can be made use of for the purpose 
of ofeace and deface ft also includes the necessary means of 

* Hague Rules, 52. 

‘The expression “ needs of the army” was deliberately at the First a 
ence as having a more restricted than the “necessities of the war" it be held to 
convey. Luxuries, such as wine and tobacco, which add to the comfort and e! of the 
army, may be requisitioned, but not such articles as watches and jewellery. 
tarritory i pot & be systematically exhansted.”” ( Conference, 1899, p. 19) 
Sergey eee Sears 
ordering the requisition, who will erase local: jtions. The usual practice is to eave 
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417. Articles requisitioned should be paid for in ready money, 
but if this is not possible a receipt must be given for them, and 
the payment of the amount due must be made as soon as possible.! 

. Requisitions can only be demanded on the authority of 
the commander in the locality occupied,? but it is not necessary 
that his order for the requisition should be produced, as the 
articles taken must be paid for or a receipt given: The assistance 
of the local authorities of the invaded territory may be invoked 
to obtain the supplies.* When it is impossible to obtain this 
assistance special parties under an officer should be detailed to 
collect what is required. Except in cases of emergency no one 
under the rank of commissioned officer is, by the regulations of 
practically all armies, permitted to requisition. 

419. Requisitions of supplies may be made in bulk, that is, 
a community may be called on to supply certain quantities, or a 
return may be called for from inhabitants giving the amounts 
in their possession of which a proportion may then be requisitioned, 
or the householders may be requisitioned to feed or partly feed 
the soldiers quartered on them, and any other way that is con- 
venient may be employed provided the above-mentioned rules 
are observed. 

420. The right to billet troops on the inhabitants follows the 
right to requisition. 

421. The prices to be paid for requisitioned supplies may by 
fixed by the commander of the occupying force. The 
commodities on sale may also be regulated, and limits may be 
placed on the hours and places of trading. 

422. Supplies in the hands of private inhabitants may not 
be destroyed simply for fear that the enemy should make use of 
them later on. 

428. Cash, over and above taxes, may be requisitioned from 
the inhabitants, and is then called a “contribution.” The 
occupant may not, however, levy a contribution for the purpose 





qiisene Rules, 
suet Seas hick pecvathed ibatire the e agreement upon. the above article by the 
civil Powers was to defer payment until the of the war, to make allowance for the 
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for in ready money ” 7 or preciptcoul be given dit reemaed i that © the question the 


and rule obsolete ;’ if a cash settlement is not possible, payment of sums due on it 

requisitions must be made as soon as je, and “‘ as far as possible during the hostilities.” 

eg ee 

rece! an ackno' it of a debt and a to pay. o! 

for requisitions is recommended as often less Picsome to the iia and ‘earl mot 

politic, if only to prevent the people from concealing their su ‘The army of ‘cecepation 
roving cath by meme of coutrioatons fn mouey (see below, pera. Te which can be 
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of enriching himself, and it can only be applied to the needs of Ch. XIV 
the army or of the administration of the territory in question.* = 
424. A contribution should not be exorbitant* and may no 
longer be used as a means of pressure or of punishment.*? It 
is chiefly useful to distribute the burden of requisition between 
towns and the supply-producing country districts, cash contributed 
in the former being used to purchase produce in the latter. 
425. A contribution may not be collected except under a 
written order and on the responsibility of a commander-in-chief. 
The collection must be made as far as is possible on the basis of 
the assessment of taxes in force at the time,‘ and a receipt must 
be given to every individual contributor.* 


(ii) Public Property. 

496. Real property belonging to the State which is of a military Real pro. 
character, such as forts, arsenals, dockyards, magazines, barracks, | rob a > 
and stores, also railways, canals, bridges, piers, and wharves, 
remain absolutely in the hands of the occupant until the end of the 
war. They may be damaged or destroyed in the interest of the 
military operations. 

427. Real property belonging to the State which is essentially of 
a civil or non-military character, such as public buildings and 
offices, land, forests, parks, farms, and mines, may not be damaged 
unless its destruction is imperatively demanded by the exigencies 
of war. The occupant becomes the administrator and usufruc- 
tuary of the property, but he must not exercise his rights in such 
a wasteful or negligent way as will decrease its value, for he has 
not the absolute right of disposal or sale.* 

428. The occupant may, however, let or utilize public land and 
buildings, sell the crops on public land, cut and sell timber, work 
the mines; but he may not make a contract or lease extending 
beyond the conclusion of the war, and the cutting or mining must 
not exceed what is necessary or usual, and must not be an abusive 
exploitation. 

429. Special exception, however, is made in favour of property Property 
belonging to local, that is to say, provincial, county, municipal and phe 
parochial authorities. This, as well as the property of institutions ments. 
dedicated to public worship, charity, education, science, and art, 
such as churches, chapels, synagogues, mosques, almshouses, 
hospitals, schools, museums, libraries, and the like, must be treated 
as private property.” Troops, sick and wounded, horses, and 
stores may therefore be housed in buildings of the above character, 
but such use is only justifiable if it is a military neces$ity. Any 
seizure, destruction, or wilful damage to the property of such 
institutions, or to historic monuments, or works of science and art, 





ict, mot. jentified cowering the cost of the war, eves, whe {t has been forced 
by capital of private individuals. (Kriegsbrauck, 1902, p. 63.) 
defini punishment. 


For 
$5, which says such property must be administered ‘in accordance with 
‘usufruct” ; that is, the occupant bas the seus (= use) and the fructus (= products). 
Rules, 56, para. 1. 
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is forbidden. Thus, it would not be imprqper to place sick and 
wounded in a church if no accommodation pould immediately be 
found elsewhere, but a consecrated building should not be used 
for the Purpose of barracks, stables, or stores, unless it is absolutely 


necessary. *® 

480. Movable property belonging to the State is, like private 
property, divided, as regards its treatment, into two categories. 
Cash, specie, funds, and realisable securities which are strictly 
the property of the State,* and all property directly susceptibie 
of military use, such as means of transport, appliances for the 
communication of news, depéts of arms, stores and supplies,‘ 
may be taken possession of as booty. The publia income and 
taxes raised in occupied territory may also be disposed of, but 
in this case the regular expenditure of the administration must 
be borne by the occupant.® 

431. Other movable public property, not directly susceptible 
of military use, as well as that belonging to the institutions. 
mentioned above, which is to be treated as private property,® 
must be respected and cannot be appropriated; for instance, 
crown jewels, pictures, collections of works of art, and archives, 
although papers in connection with the war may be seized, even 
when forming part of archives. 

432. Where there is any doubt whether certain property is 
public or private, as may frequently occur in the case of stores and 
supplies obtained from contractors, it should be considered to be 
public property unless and until its private character is distinctly 
proved.’ 


(iii) Property on the Battlefield. 


488. Property found or captured on a battlefield is dealt with 
generally in accordance with the rules given above. Private 
enemy property on the battlefield is not, as in former times, in 
every case booty. Horses, arms and ammunition and mili 
papers are booty, even if they are the property of individuals, 
but cash, jewellery, and other private les of value are not.® 
There is a definite obligation that personal effects, valuables, 
letters, &c., found on the field must be collected and forwarded, 
by means of the prisoners of war information bureau, to those 
concerned.® 





» Hague Rules, 56, para. 2. 436 below. As regards the arrangements for sparing 
such institutioAs during a bembardnent see para. 135 above. 

* In 1870 the Germans housed 9,000 French prisoners in the Cathedral of Orleans. (Letters 
of dMajor von Kretschman, Latreille’s French translation, p. 312.) 


Rules, 53, ind Art 9 eacluden the eure of unde Geongng te 8 goverment 
is determined excludes the seizure of funds to @ government 
savings bank, or to private individuals or companies. [ihe cooupent poinrne pen ood og 
deposits in Government savings banks of persons cccupied territory. The 
Germans in France, 1870-1, Tong betore the ineeting of the ee 
ee Depositors of $0 francs and less were pa in ‘ie ti 
this amount received only a percentage. . Pp 
‘Fgos Raley \Rrhegebrauck, 1 Pp 
* See para. 429. 
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© Prisoners of War Convention, art. 6. See paras. 61-64. 
* Prisoners of War Convention, art. 77, last paragraph. 
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Gy) Coneral Devastenion:: Ch. XIV 


Tie Gece una cece 6 nent ate oe is 
decided by any hard-and-fast rule.* 


X.—Mezans oF SECURING LEGITIMATE WARFARE, 


(i) General. 


In some cases belligerent Governments themselves, owing to 
differences of eel ghonge prt deed vie war, have been accused 
itaee pron i te acts or ing to punish alleged illegitimate 
426. The Convention respecting the Laws and Customs of War 
on Land foresees the possibility of illegitimate acts and lays down 
that :—" A belligerent kg apg te Aire le paid bracers 
Rules (annexed to the vention), * shall if the case demands be 
liable to pay compensation. It shall be responsible for all acts 
corrmitted by persons forming part of its armed forces.”* The 
Rules further order that the perpetrators of the particular offences 
of seizure, damage or wilful destruction of churches, hospitals, 
schools, museums, historic monuments, works of art, &c., shall be 


prosecuted.® 
437. As war is the last remedy of Governments for injuries, no Hor 
means would appear to exist for enforcing reparation for violations Teron 


of the laws of war. Practically, however, legit legitimate warfare is, tbe week 
on the whole at least, secured through several means 

International Law. Moreover, it is in the interest of a belligerent 

to prevent his opponent having any justifiable occasion for com- 
plaint, because no Power, and especially no Power engaged in a 
national war, can afford to be wholly regardless of the public 
opinion of the world. 

488. These means fall into two classes according to whether or Tro cawes 
no they fall under the category of self-help. To the one class * 
belong : complaints lodged with the enemy ; complaints lodged 
with neutral states ; and good offices, mediation, and intervention 
of neutral states. To the other class belong: punishment of war 
crimes committed by enemy soldiers and other enemy subjects ; 
reprisals ; and the taking of hostages. 


a Rules, 23 
1 Bow estence, in Mo case if a levde en masse on already occupied when self- 
com a belligerent to the most severe measures, & eerie ete on 
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(ii) Complaints, Good Offices, Mediation and Intervention.? 
429. As diplomatic intercourse between the contending States is 
broken off during war, complaints are either sent to the enemy 
under protection of a flag of truce,* or through a neutral State 
which lends its good offices. Complaints may also be lodged with 
neutral States, with or without a view of soliciting their good 
offices, mediation, or intervention for the purpose of making the 
enemy observe the laws of war.‘ Incidentally it may be remarked 
that occasionally the foreign press is made use of for enlisting 
re ublic opinion against the enemy. 
offices and mediation by neutral States for the 
ieee of settling a differences are friendly acts, in contradistinction 
to intervention, which is dictatorial interference for the purpose 
of making the respective belligerents comply with the laws of 
war. 


(iii) The Punishment of Way Crimes. 


441. The term “ War Crime ’* is the technical expression for 
such an act of enemy soldiers and enemy civilians as may be 
visited by punishment or capture of the offenders. It is usual 
to employ this term, but it must be emphasized that it is used 
in the technical military and legal sense only, and not in the moral 
sense. For although some of these acts, such as abuse of the 
privileges of the Red Cross badge, or the murder of prisoners, may 
be disgraceful, yet others, such as conveying information about the 
enemy, may be highly patriotic and praiseworthy. The enemy, 
however, is in any case entitled to punish these acts as war crimes. 

448, War crimes may be divided into four different classes :— 

{i) Violations of the recognized rules of warfare by members 
of the armed forces. 
(ii) Megitimate hostilities in arms committed by individuals 
who are not members of the armed forces. 
(iii) Espionage and war treason. 
(iv) Marauding. 

448, The more important violations are the following :—making 
use of poisoned and otherwise forbidden arms and ammunition ; 
killing of the wounded ; refusal of quarter ; treacherous request of 
quarter; maltreatment of dead bodies on the battlefield ; ill- 
treatment of prisoners of war; breaking of parole by prisoners of 





neutral States, good 
‘Tous: during the siege of Port Artuar, complaints with ragard to hese teals ia the fortress 
direct aire to Cenetal Baton Noel 


a: in October, 1904, the Russo-Japanese War, Japan sent a complaint to the 
Russian Government, concernt alleged use o ‘Chinese clothing by Russian troops, through 
the states of (Ariga, 1908, ) 

aatus fo Janus 1871, during the Franco-German War, Gérmany, in « circolar letter 
addressed to ati exvoys sbroed to be communicated to the respective neutral 
Government, com of twenty-one cases in which #¢ was alleged: chet French had 
intentional; the bearers of 9 Hag of eras. 

5In the rent Wat War, 1914-1918, all pa erapetnraner’ oe aensive use of propaganda in the 


forsign press 9 ir infuencing Public opinion in their favour. 

term Tver Crime © has by usage fn 1014-1018 been emplo more especially in 
respect of violations of the recognized rules of warfare rather than to the remaining classes of 
bebe aia Pane grotenes ‘Its more general meaning is, however, well established in Inter- 
national Law. 
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war; firing on undefended localities ; abuse of the flag of truce ; 
firing on the flag of truce ; abuse of the Red Cross flag and badge, 
and other violations of the Red Croes Convention ; use of civilian 
clothing by troops to conceal their military character during 
battle ; bombardment of hospitals and other privileged buildings ; 
improper use of privileged buildings for military purposes ; 

Poisoning of wells and streams ; Pillage and purposeless destruc- 
tion ; ill-treatment of inhabitants in occupied territory. It is 
important, however, to note that members of the armed forces who 
commit such violations of the recognized rules of warfare as are 
ordered by their Government, or by their commander, are not war 
criminals and cannot therefore be punished by the enemy. He 
may punish the officials or commanders responsible for such 
orders if they fall into his hands, but otherwise he may only resort 
to the other means of obtaining redress which are dealt with in 
this chapter. 

444. As regards illegitimate hostilities in arms on the part Hostilities 
of private individuals, the conditions under which such private 
individuals may acquire the privileges of members of the armed 
forces have already been stated.! If persons take up arms and 


Ch. XIV 


ibdivdioas 


not 
to the 


commit hostilities without having satisfied these conditions, they srmed 


are from the enemy’s standpoint guilty of illegitimate acts, and, 
when captured, are liable to punishment as war criminals. If such 
acts are committed by the inhabitants of a territory invaded by 
the enemy, the term “ war rebellion ” is usually applied. 


445. In reference to espionage and war treason, it has already Baplonage 
been pointed out in dealing with espionage, * that in the Hague treason. 


Rules the word “spy” has a technical meaning. The obtaining, 
supplying and carrying of information to the enemy is not 
espionage, unless the individual concerned is acting clandestinely 
and under false pretences ; but it may be war treason. Thus, for 
instance, inhabitants of enemy territory occupied by a belligerent 
who give information to the enemy may be punished for war 
treason. Many other acts, however, which may be attempted or 
accomplished i in occupied territory, or within the enemy’s lines, by 
private individuals or by soldiers in disguise, are also based as 
war treason, although perfectly legitimate if done by members of 
the armed forces. For instance, damage to Tailways, ‘war material, 
telegraphs, or other means of communication, in the interest of 
the enemy ; aid to enemy prisoners of war to escape* ; conspiracy 
against the armed forces or against members of them ; intentionally 
misleading troops in the interest of the enemy when acting as 
guide; voluntary assistance to the enemy to facilitate his opera- 
tions (for instance, by giving supplies and money, and acting as 
guides) ; inducing soldiers to serve as spies, to desert, or to 
surrender ; bribing soldiers in the interests of the enemy ; damage 
or alteration to military notices and signposts in the interests of the 
enemy; fouling water supply and concealing animals, vehicles, 
cioplien and fuel in the interests of the enemy; knowingly 


8 Tt was om this charge that the Germans condemned and.shot Nurse Cavell at Brussels 
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Ch, xv aiding the advance or retirement of the enemy; circulating 


iat die 


obedience 
of orders. 


Marauding. 


proclamations in the interests of the enemy. 

446. There are many acts likely to be committed by inhabitants 
which are not violations of the laws of war, and not therefore war 
crimes, but which, nevertheless, a belligerent may forbid and 
punish i in the interests of order and the safety of his army, such 
as :—failure to extinguish or exhibit lights at fixed hours ; failure 
to take out a pass; charging over regulation prices for accom- 
modation ; furnishing liquor to soldiers; evading censorship 
regulations ; making false accusations against troops; making 
false claims for damage; being in possession of army animals, 
stores or supplies ; neglect or disobedience generally of govern- 
ment, police, and sanitary regulations. 

447, It is advisable that the inhabitants should be informed 
directly occupation has taken place of their duty to maintain 
order, to respect the commands of the occupant, and, particularly, 
to desist from acts especially forbidden. * 

448. The fourth class of war criminals consists of marauders. 
These are individuals, either civilians or soldiers, who have left their 
corps,* who follow armies on the march or appear on battlefields, 
either singly or in bands, in quest of booty, and rob, maltreat 
or murder stragglers and wounded, and pillage the dead. Their 
presence, besides being a menace and danger to the belligerent 
they accompany, miay lead to aspersions on the conduct of his 
army by his adversary. Their acts are considered acts of illegiti- 
mate warfare, and the Punishment takes place in the interest of 
er belligerent. 

440. Charges of war crimes may be dealt with by military 
courts or by such courts as the belligerent concerned may deter- 
mine. In every case, however, there must be a trial before 
punishment®, and the utmost care must be taken to confine the 
punishment to the actual offender. 

450, All war crimes are liable to be punished by death, but a 


ment should be deterrent, but great severity may defeat its own 
ends by driving the population to rebellion.‘ 
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451. Ln pronouncing a sentence of imprisonment it need not be Ch. XIV 
taken into consideration whether there is a probability of the ~~ 
prisoner being released at the end of the war. There is no right to 
claim release, and it would not be in the interests of humanity 
to grant such right, for otherwise belligerents would be forced to 
carry out capital punishment in many more cases than is now 
usually necessary. 


(iv) Reprisals.* 


452. Reprisals between belligerents are retaliation for illegiti- Nature of 
mate acts of warfare, for the purpose of making the enemy comply ™ 
in future with the recognized laws of war. They are not referred 
to in the text of the Hague Rules, but are mentioned in the Report 
presented to the Peace Conference of 1889 by the Committee 
which drew up the Convention respecting the Laws and Customs 
of War on Land.* They are by custom admissible as an indispen- 
sable means of securing legitimate warfare. The mere fact that they 
may be expected, if violations of the laws of war are committed, 
acts to a great extent as a deterrent. They are not a means of 
bear rg ir spit hen ae but of coercion. 

acts may be committed by a Government, 
io ts altace eemaies or by some person or persons whom it 
is Pp gemd impossible to apprehend, try, and punish. 
454. Reprisals are an extreme measure because in most cases 
they inflict suffering upon innocent individuals. In this, however, 
their coercive force exists, and they are indispensable as a last 
resource. 

455. there is no rule of International Law respecting 
the matter, reprisals should never be resorted to by the individual 
soldier, but only by order of a commander. 

456. An infraction of the laws of war having been definitely Procedure 
established, every effort should first be made to detect and punish with regard 
the actual offenders. Only if this is impossible should other Mlegitinate 
measures be. taken in case the injured belligerent thinks that the *t*- 
facts warrant them. As a rule the injured party would not at 
once resort to reprisals, but would first lodge a complaint with the 
enemy in the hope of any repetition of the offence or of 
securing the punishment o! the guilty. This course should always 
be pursued unless the safety of the troops requires immediate 
drastic action, and the persons who actually committed the offences 
cannot be.secured. 

457. Even when both direct and indirect appeal to the enemy 
for redress has failed it should be considered, before resorting. to 
reprisals, whether he is not more likely to be influenced by a 
steady adherence to the laws of war on the part of his adversary. 

486. Although collective punishment of the population is cottective 
forbidden for the acts of individuals for which it cannot be regarded Punish- 


ment. 
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Ch. _xIV as collectively responsible, it may be necessary to resort to 


Form of 
reprisals. 


reprisals against a locality or community, for some act committed 
by its inhabitants, or members who cannot be identified. 

459. What kinds of acts should be resorted to as reprisals is 
a matter for the consideration of the injured party. Acts done 
by way of reprisals must not, however, be excessive, and must not 
exceed the degree of violation committed by the enemy.* 

460. Reprisals may be be resorted to, or must at once cease, 
when the enemy gives satisfaction for the illegitimate acts 
committed by him. 

(v) The taking of Hostages. 

461. The practice of taking hostages as a means of securing 
legitimate warfare was in former times very common. To ensure 
the observance of treaties, armistices and other agreements 
depending on good faith, hostages were given or exchanged, whose 
lives were held responsible for any perfidy. This practice is now 
obsolete, and if hostages are nowadays taken at all they have to 
suffer in captivity, and not death, in case the enemy violates the 
agreements in question. The Hague Rules do not mention 
hostages, and it must be emphasized that in modern times it is 
deemed preferable to resort to territorial guarantees instead of 
taking hostages.* 

462. Use has sometimes‘ been made of hostages by placing 
Prominent inhabitants on the engines of trains on the lines of 
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Seta Gon Wlaremna cr demetee tion. 

463. Such measures expose the lives of innocent inhabitants 
not only to the illegitimate acts of train wrecking by private 
enemy individuals, but also to the lawful operations of raiding 

ies of the armed forces of the belligerent, and cannot therefore 
considered a commendable practice. 

404. It would appear to be legitimate to take inhabitants as Hostages 
hostages for the proper treatment of wounded and sick when these ®*, 
oihcsnid vaprine Se ee A similar course might become 

prisoners have len into the hands of irregular troops 
or of inkabhants who have risen in arms, since there might be 
fear for their maltreatment. 


XI.—Ricuts anp Duries oy Nzutrat Powgrs* aND PERSONS. 
(i) General Principles. 
465. Neutrality imposes duties on neutrals as well as On General, 

> The duties of neutral States are :—to abstain from 
participation in the conflict and from committing any act that 
favours or assists one of the belligerents in matters that affect the 
war, and to afford impartial treatment to all of them in permitting, 
granting, or refusing facilities in matters that do not directly 
concern operations. The duties of belligerents are :—to respect 
the territory of neutral States and not to suppress their intercourse 
with the enemy. Neutrality can therefore be violated as well by 
@ belligerent as by a neutral. 

466. The application of these principles to the relations between 
belligerent and neutral States gives rise to many important 
questions, not only of a military and naval, but of a political, 
commercial, and maritime nature. It is here, however, only 
necessary to consider the rights and duties of belligerents and 
neutrals in so far as they affect land warfare. The written law 
concerning this is contained in the “ Convention respecting the 
Rights and Duties of Neutral Powers and Persons in War on 
Land” which was agreed upon at the Peace Conference of 1907.* 

467. The consideration of the subject may be divided into the Division of 
headings :—neutral territory and military operations ; ™et- 
neutral territory and recruiting; neutral territory and supplies - 
neutral territory and the transmission of information ; daa 
ment of belligerent forces in neutral territory ; neutral territory 
and prisoners of war; neutral territory and sick and wounded ; 
neutral persons and property; railway material of neutral 


it 





Powers. 
1 In 1870-1, the Germans took hostages at Chatillon for 200 pcisoners in the hands of 
Ricciotti Garibaldi, who had threatened to kill them, and at Remiremont for certain railway 


officials who had been carried off (Von Widdern, III, p. 61, sod TV, 2, p. 41). 
if hostages taken to to easure compliance wi ith requisitions, contributions, 
ike, but this bas no be i 


. 

* This Convention, though it was reserve of three articles, 16,17, and 18) 
by the British delegates at the Hague, hes n not yet received the ratification of H.M. 
Certain legislation which has oot yet taken a place is Defore this act can be scoom- 
plished. contents of the Con: » With the m_of the three articles above 
named are, however, binding in the case of of war, a8 oa merely record the 
customary law of war on the subject. For text of Convention'see App. 7 to this chapter. 
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Ch. XIV (ii) Neswtval Territory and Military Operations. 
Neutral 468. The territory of a neutral power must not be violated by 
territory se belligerents? and must not, therefore, be made a theatre of opera- 
violated. tions. Belligerents are expressly forbidden to move troops or 
convoys, whether of military stores or supplies, across it.* Any 
attack on enemy forces which may have taken refuge on it js a 
violation of neutrality.. Should, however, one belligerent violate 
neutral territory by marching troops across it and the neutral 
power be unable or unwilling to resist the violation, the other 
belligerent may be justified in attacking the enemy there.* 
Interoment 469, A neutral state need not permit troops belonging to the 
of bellige forces of the belligerents to take refuge on its territory. If, 
if theyenter. however, permission is given, it is the duty of the neutral State 
to intern such troops‘ and prevent them from taking any further 
part in the conflict.’ ‘ 
Duties of 470, A neutral power must not allow, and may even resist by 
Deutral force, any attempt to violate its neutrality. Such resistance 
cannot be regarded as a hostile act,* for it is the duty of the 
territory's neutral state. 

471, It is quite usual, therefore, for a neutral power, whose 
territory is adjacent to a theatre of war, to mobilize a portion 
of its forces in order to ensure the inviolability of its frontiers.’ 
It may in fact become the duty of the neutral power to do so in 
order that one belligerent may not have an advantage over the 
other through an unresisted use of neutral territory.* 


(iii) Neswtral Territory and Recrusting. 

. 472. The recruiting, formation, and organization of hostile 
expeditions ¢Xpeditions on neutral territory and the passage across its frontier 
in neutral of organized bodies of men intending to enlist, are prohibited. If 

’ any persons are found attempting to cross the frontier, and if their 
number, attitude, continuous march, or other circumstances point 
to the existence of an organization which has hitherto escaped the 





‘ Neutrality Convention, art. 1. 

® Neutrality Convention, art. 2. 

* The circumstances under which Manchuria and Korea became the theatre of war were 
Fics Russian cocupetion and itivence. ‘The very purpose of te 

occu] luence. very purpose 
{rom Manchuria and Korea. 

4 Neutrality Convention, art. 11. 

* The historic example of this is the internment in Swit 
Bourbaki’s army, 85,000 men strong, with 10,000 horses, as: 
with a Convention between the French general Clinchant and the Swiss general Herzog) the 
frontier near Pontarlier, January-February, 1871 (see pera. 486 and note below). The 
soaividual oftcess and soldiers who entered Belgian territory 

During the Great War, 1914-1918, a brigade of the Naval Division interned in Holland. 
Official History, Vol. II, pp. 60-61.) (For details as regards internment 


see 
) 
Neutrality Convention, arts. 10 and 11; Hague 1907, Actes, Vol. I, p. 146. 
‘Thos, in 1808, the Danes thade a cordon sloag the frontier near beck, with arms fa 





to the 
measures had been taken to ‘event the violation of its neutrality, ana that numerous French 
soldiers had passed its = Lamenibang, . however, wae, able to. meat the 
complaint by pointing out that by the Treaty of London, 1867, she was prevented from 


* In December, 1870, Germany complai: Grand Duchy of Luxemburg that n0 
maintaining ‘an army. 
N 


ee eee eae 
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notice of the authorities, the neutral state must be on its guard Ch. xiv 
and do its best to prevent the formation of similar bodies in its 
territory. On the other hand, a neutral state is not in duty 
bound to prevent the passage across its frontier of such men 
intending to enlist, as cross the frontier singly or in small un- 


parties. 

478. The meer of the persons who may attempt to cross 
the frontier for the purpose of enlisting is not material. This 
applies even to subjects of the belligerent states returning to their 

to fulfil military duties. * 

474, It is, however, no violation of neutrality to permit medical Yohmtary 
units organized by recognized and authorized Voluntary Aid fo 
Societies to join one of the belligerents, provided that he is willing 
to accept their services and that he notifies the other belligerent.* 

476. The duty of neutrality does not compel neutral states to got 
take measures to prevent their subjects from joining the military wat 
service of a belligerent. Several states, as for instance Great 
Britain and the United States, have nevertheless taken such °* 
measures by their municipal legislation‘ ; and others, like France 
and fone Netherlands, without actually prohibiting their subjects 

a belligerent, impose the penalty of loss of citizenship, 
or papel ights, for so doing.5 

on Tet is the duty of neutral powers to restrain their military 
and naval officers on the active list, with the exception of medical 
Officers, from joining a belligerent, and to recall any such officers as 
have been lent to the belligerents before the outbreak of war.* 

(iv) Neutral Territory and Supplies. 

477. It has already been stated that belligerent powers are purchace 
forbidden to move convoys of warlike stores and supplies across the srms and 
territory of a neutral state.’ It is not forbidden, however, to “PPS. 
obtain arms, ammunition, and stores from subjects of neutral 
states through the usual commercial channels. Nor is a neutral 
power bound to prevent such supply to belligerents on the part of 








such, Conference, 1907, Actes, Vol. 1) 
iW Conference, 1907, Actes, Vol. III, p. 85. Thus, in 1870, 

op pactiog to Brescianen tre through or Germans thro Beale for the parpose 
of reaching their that they travelled witbout arms and not in uniform ; 
but an office Ti Baile forthe purpose ot sending ‘bodies of Alsatian volunteers through 
Sepa naan 170; te the doomence tly sited. The United States raised no 
objection in August, 1870, to the departure jew York on Britlsh ships of e number of 
German subjects resident lic who had ‘been recalled to the reserve, although the 
Tecalling wes carried out through p estremoen ltt of the German consuls. 


® Red Cross See pare. 30 
“See s. 4 of the Foreign Enlistment 1870. "The penalty is fine and imptisonment, 
with or without hard labour. si 
pen, war coctas neutral Powers usually issue so-called “‘ proclamations of neutrality,” 
state their full determination to observe the daties of neutrality and warn their 
peteterny of penalties they incur by joining or assisting the belligerents. For ee British 
at commencement ar, 


Republic. 
numbers to enter the Servian Army the war against Tur! rb iit she withdrew Mer 
Bulgarian service on the ou of the war with Servia in 


Ch. XIV 


Loans. 
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companies and private individuals, of whatever nationality, settled 
on its territory, or stop the export or transit of warlike stores or of 
anything that could be of use to an army or fleet.? 

478. A neutral state is not bound to prevent its subjects from 
making loans to belligerents for the purpose of enabling them 
to continue the war.* 

479. The duty of neutrality, however, forbids neutral powers 
themselves to supply, or to present funds or material to, a 
belligerent. 

480. A neutral power is at liberty to forbid or restrict the com- 
mercial dealings of its subjects and persons resident in its territory 
with belligerents, but if it does so it must apply: the prohibition 
or restriction impartially to both belligerents.* 


(v) Neutral Territory and the Transmission of Information. 


481, Neutrality is not violated by a belligerent using, and the 
neutral power permitting the use in its territory of, the postal and 
telegraph (including wireless) and telephone services open to the 
public. Itis immaterial whether such services are operated by and 
belong to the neutral state, companies, or private individuals. 
This does not imply the right of using them, or permitting them 
to be used, in such a way as obviously to render assistance to one - 
of the belligerehts.5 

482. Although a neutral state must prevent the establishment 
by a belligerent of an official bureau for intelligence purposes on its 
territory, it need not prevent the ‘supplying of information by 
private individuals resident there. 

488. A neutral power, however, is at liberty to forbid or restrict 
the use on behalf of belligerents of all the facilities that have been 
mentioned. In any case it must apply the prohibition or restric- 
tion impartially to both belligerents. Should the telegraph and 
the other services not be owned by the state, the neutral power is 
specially bound to see that impartiality is observed by the 
company or private owners concerned.® 

484. Although belligerents may thus be permitted the benefit 
of services ‘‘ opened to the use of the public,”’? they are expressly 
forbidden to insta] after the outbreak of war, and a neutral state 
must prevent them from installing on its territory, any wireless 
telegraphy station or any apparatus for the purpose of communi- 
cating. A neutral state must also prevent belligerents from using 
a station or apparatus already established in time of peace on its 





» Neutrality Conven tion, art. 7, and Hague Conference, 1907, Acts, Vol 1, pp. 141, 128, 
vent (a) during the uss0- Ja) jar, Japenese 
wore Aoated in Londsa . in Paris and Berlin. 


_ wealiy Cou ay at 0. 1 60, der to avoid troversy, ond 
leut mnvent 5 ore a cont 

Switseriand by their municipal laws {heir nationals from supplying the ts. 
‘The British wrod Eolistment Ag tabi the supply of ships equipment and 


capa aa he oreo os ng iT se. For instance, by keeping the offices open 
ir 
at abuctwal hours and givicg a Beligarent 3 Messages priority. 
* Neutrality Conventi rene, Bad 


1 This exprecion has Been Natrowed from the Wirles Convention of 1906, 
and is intended to serve as a convenient -toilitery character 


test of the commercial 
+ of an installation. (Hague Conference, 1907, Actes, Vol.I,p, 199.) 
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territory, if such station or apparatus is exclusively for military Ch, xiv 
purposes, and was not previously open to the public.! 


(vi) The Internment of Belligerent Forces in Neutral Territory. 


485. Neutral territory being inviolable affords sanctuary to Daty of 
members of the armed forces, to the war material of belligerents, @™™ent 
and to private citizens of the belligerent States and their property. 

It is not a violation of neutrality to receive them and, if they are 
pursued, to compel the other party to stand fast on the frontier. 
A neutral power, however, which receives belligerent troops on 
its territory, must intern them for the rest of the war, as far as 
possible at a distance from the theatre of operations*; they are 
not permitted to rest, refresh, and re-equip themselves, and return 
to the conflict. 

486. The neutral power which allows individual soldiers or Condition 
bodies of troops to take refuge on its territory has the indis- of Sateces ; 
putable right to lay down the conditions upon which they may 
enter. In the case of large bodies of troops it is usual for the 
commander and a representative of the neutral power to draw 
up a convention in which the exact conditions are fixed and 
recorded.? The first condition will naturally be that they shall 
give up their arms. 

487. Practically the interned troops are in many respects in Position of 
the position of - ‘prisoners of war, and the rules concerning prisoners troops. 
of war apply to them in a general way. They may be kept in 
camps, or even confined in fortresses or in places assigned for the 
purpose,® and under such guard as is necessary in order to secure 
that they take no further part in the war. Even if no special 
convention has been made, the neutral power must supply’them 
with proper food, clothing, and assistance in sickness, recovering 
the cost at the conclusion of peace.® 

488. The neutral power may allow the interned officers, but not Parole. 
the non-commissioned officers and men, their liberty on their 
giving their parole not to leave the neutral territory without 





2 Neutrality Convention, art. 8. 


An internationale ommission of jurists si at the Hague in the s) g of 1928 prepared 
a draft code of the ‘‘ Rules for the control of in time of war.” rules Rave not yet: 
been ratified. They are of some special importance from the point of view of neutrals and 


Fatified will being the laws of war up to date as far as the scleace of wireless telegraphy is 
concerned. 


‘* Neutrality Convention, art. 11. It may be noted here that according to the Convention 
for the Adaptation of the’ Principles of the Geneva Convention to Maritime Warfare, 1907, 
Sertich bas not ret been ratified by H.M. the King), sick, wounded, and shipwrecked soldiers, 

on board a neutral man of war, are in the same ition as if on neutral territory. 
Bat if they are on  bospital ship or 2 private neutral vesse! they Eanst be given up an Geniend, 
of the other Delligerent. Once landed at a neutral port, however, they can no longer be 


concluded vention 

with the Swiss general By this the French Army, pursued by Gerieral Manteuffe 
was permitted to enter Switzerla Jn eandition of ving up Its artillery, arms, equipment 
ammunition, which were to be restored to France after peace, and on payment of the 
‘aapty, wile the post and irony icy wagous, as well as tho ml Telilary cents, rere handed over 
empty, wi t and wagons, a3 well as were over 

to the Confederation on terms ‘as the arms and equipment. The text of the 
Goaveation fs een in App di to ths chapter. 

4 See para. 54 4 seg. Art. 77 of the Prisoners of War Conveatioa toa! specially sears to the 

duty of neutrals to institute a prisoners of war information bureau when necessary. 

* Neutrality Convention, art. 11, para. 2. 

® Neutrality Convention, art. 12. 
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Ch. XIV permission. 1 No conditions, however, are laid down under which 


Medical 
personnel. 


such permission is to be given, and no penalties are mentioned if 
the parole be broken. The granting of leave to an interned officer 
to return to his own country, even temporarily only, for any reason, 
is not mentioned either, and may therefore be considered a very 
exceptional measure. A neutral State desirous of according such 
permission would be well advised in the first instance to obtain 
the consent of the other belligerent.* 

4890, Members of the medical personnel serving with troops 
which cross into neutral territory can claim to be sent back to their 
army or their country as soon as their assistance is no longer 
indispensable for the care of the sick and wounded.® 


(vii) Prisoners of War in Neutral Territory. 

490. Prisoners of war who succeed in escaping into neutral 
territory regain their liberty, but they cannot claim to remain 
there. It rests with the neutral State whether it will grant or 
refuse them admission, and in the latter case whether or not it 
will allow them to remain on its territory. If they are permitted 
to remain the neutral State may compel them to make their 
residence in a specified locality.* 

491, Prisoners of war brought into neutral territory by troops 
which take refuge there regain their liberty, but they must be 
treated by the neutral Power in the same way as prisoners of war 
who have escaped.5 

492, On the other hand, captured war material found in 
possession of troops which take refuge in neutral territory is treated 
as the property of their army,® its origin being ignored. 


(viii) Neutral Territory and the Sick and Wounded. 


493. A neutral Power may permit the passage of sick and 
wounded of belligerent armies through its territory without failing 
in its duties of neutrality.” 

494. There is no obligation on the part of the neutral Power 
to permit the passage, but if the privilege i is accorded at all it must 
be given to both belligerents i imy 

495. It is obvious that in facilitating ia evacuation of sick and 
wounded a neutral Power can render valuableindirect assistance to 
a belligerent. It was, however, officially explained at the Peace 





2 Neutrality Con‘ art 11, para. 
* Hague Conference, 1 prAcus Wal ip. 147. As regards parole generally, sce para. 110 


* This follows indirectly from Red Cross Conventiog, art. 12, for if the mesical personne! 
Sen claim: this from ‘the enersy, they mnt certainly oe allowed to claim it from a neutral. 
iNest Co Convention, art. 13, pera. 1, and Hague Conference 1907, Actes, Vol. |, 
Pp, 
¢ Neutralit Convention, art. 18, ) pare: 2. 
on fol. I, p. 145. 


1 Nosteality Convention, art 1a, It ‘be observed that “ sur son territoire " is rendesed 
in the translation as “‘ into its "Art. 14 was art. 50 of the Conventioo 
respecting the Laws and Customs of War on Land drawn up at Hague in 1890, and the 
Sppears fo give toe sease beter, for into" tught oppeat te peeclods ny When of tbe sk ed 
ay ive the sense “ into ” mi an: 

‘wounded leaving the bf 


* Hague Conference, 1899, P 153. 
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Conference in 1899 that the article concerned had no other meaning Ch. _xIV 
than “‘to establish that considerations of humanity and hygiene 

might determine a neutral State to permit sick and wounded 

soldiers to cross its territory without failing in its duties of 
neutrality.’’? 

496. It does not appear to be necessary to obtain the consent Consent of 
of the other belligerent. If, however, the passage of any consider- $titer 
able body of sick and wounded is contemplated, it would be ents. 
advisable to inform him before according the permission.* 

497. If the sick and wounded belong to the army of the Differ. 
belligerent who is transporting them through the neutral State, “ntstion 
they may be allowed to go through to their own country.? to status of 

498. If instead of simply transporting them through neutral the sick and 
territory the belligerent concerned hands them over to the neutral ; 
Power, they must be detained by this Power so as to prevent their 

ing further part in the military operations. 

499. Sick and wounded prisoners of war belonging to the adverse 
party who are brought into neutral territory by a belligerent may 
not be carried through to his territory, nor may they be liberated 
like prisoners of war brought into neutral territory by belligerent 
troops taking refuge there. They must be detained by the neutral 
State in the same way as sick and wounded of the other party who 
are left in its territory.‘ 

500. Ifa neutral Power permits the passage of sick and wounded Limita. 
through its territory, it must make a condition that no combatants {0%* 3S 
or war material accompany them. It must, further, take such see 
measures as may be necessary to ensure that this condition is Pon 
carried out.> This condition, however, does not exclude such Ker 
personnel and material as are required for the care of the sick and 
wounded.* 

501. The provisions of the Red Cross Convention apply to sick Medical | 

and wounded who are interned in neutral territory.’ The position i 
of the medical personnel with them is regulated by the conditions 
under which it was admitted. Failing a special agreement a 
neutral State would be justified in detaining a sufficient number 
of the medical personnel to take care of the sick and wounded. 
If, however, a sufficient number is not available it is the duty of 
the neutral State to supply the necessary medical attendance and 
hospital accommodation ;_ the expenses must be refunded after the 
war by the belligerent concerned.* 





through Belgium 
however, protested, a8 be argued right! that this would free lines to bring w men and 
ammunition. Belgium, after consulting British Goverament, came to the ceaclusion that, 


+ Hagoe 1008, 
1 Neutrality Convention, art. 15. See paris. 
+ Negerallty Convention, art. 12. 


Transit 
visitors. 


ments. 


‘Special 
treatment, 
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(ix) Neutral Persons. 


502. Neutral persons resident in occupied territory! acquire 
thereby, in a sense, the character of enemy persons and are on the 
whole not entitled to claim treatment different from that accorded 
to the other inhabitants. It may be politic, however, to give 
them more favourable treatment. They on their part should 
maintain an absolute reserve as regards the war. 

5038. Special instructions will usually be issued with regard to 
diplomatic agents and their correspondence ; they must in any case 
be allowed to withdraw unmolested from occupied territory.* 

504. Consuls are not diplomatic agents and cannot therefore 
claim any privileges due to the latter.* Failing special instruc- 
tions, they should be treated with’ such consideration as is due to 
them in consequence of their position at the head of the subjects of 
the neutral Power who are resident in the locality concerned. 

505. Subjects of neutral Powers not resident but only on a 
transitory visit within occupied territory can, to a certain extent, 
claim different treatment from that accorded to inhabitants, 
provided they take no part in the war. For instance, they are as a 
tule exempt from requisitions and contributions, and, if their 
property is required for military ends and needs, they must be 
fully indemnified.‘ - 

506. Subjects of neutral Powers, whether resident or only on a 
visit in occupied territory, may be punished for offences in the same 
manner as enemy subjects. They may be expelled or deported for 
just cause, but residents ought not to be expelled or deported 
without a special order of the Government or commander-in-chief 
of the occupying army.’ Such residents may, under the same 
conditions as other inhabitants, be taken into captivity. 


(x) Neutral Railway Material. 


507. Railway material originating from neutral territory, 
whether it be the property of the neutral Government, companies, 
or private persons, provided it is recognizable as belonging to them, 
must not be requisitioned or utilized except in so far as it is 
absolutely necessary. It must be sent back to the country of 
origin as soon as possible.* 





JAS persons who are transitory, see para. 505 below. 
As regards neutrals resident in British terri “ we will treat them on a footing of equality 
with our own countrymen.” British Declaration at the Hague ‘Actes, 
fol. III, p. 43. 
“It is not settled whether a neutral di; tic agent can claim to send with 
tches the lines of the occupant. When in 1870, during the siege of 
a American en' this , the Germans refused to 


for the of preventing French gunboats from ascending the river. The owners were 
indemnified on the intervention of the British Government, although Count Bismarck 
maintained that there was no legal duty to do so. Rolling stock, the property of foreign 
railways, which may be ja a theatre of war, is alt with in para, 0 at 30g. sa 
such cases, “exigencies permit, iven reasonable time to 
adjust or hand over thelr pelvateraflaire, er 
* Neutrality Convention, art. 19. 
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508. If railway material is thus detained, the neutral Power Ch. XIV 
may, likewise in case of necessity, keep and utilize a corresponding power 
amount of material originating from the territory of the belligerent detain 
Power.} equivalent. 

509. The retention of this material by the neutral Power must No retalia- 
not assume the character of retaliation. The right must be = 
exercised only in case of necessity, up to the due amount, and 
with strict impartiality between the two belligerents. 

510. Compensation must be paid on either side according to Gompensae 
the amount of material retained and the length of time it was “~ 


By Command of the Army Council, 


Tae War Orricz, 
SIst January, 1936. 





1 Hague Conference, 1907, Actes, Vol. I, p. 58. 
tality Convention, art. 19, para. 3. 
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APPENDIX 23. Jau. 19398. 
IwreanationaL Convention ror tux Amntioration oF tas Compition 
OF tag Wounpep amp Sick 1 Aanizs in THE Fiztp. 
(Signed at Geneva, July 27th, 1929.) - 
Ha (British Ratification deposited June 29rd, 1931.) 
is Majesty the King of the United Kingdom of Great Britain and Lreland, 
Emperor of Indis ; 
Here follows the list of otber Sovereigns and heads of States who sent 
Plenipotentiaries to the Conference.) y 
tae ing equally animated by the desire to lessen, so far as lies in their power, 
tepite the : 
the Sth July, 1906,° for the amelioration of the condition of the wounded and 
Sick in armies in the feld, 
Have resolved to conclude a new Convention for that purpose and have 
Appointed as their plenipotentiaries : 
: (Hesefollow the list of Plenipotentiaries.) 
Who, after’ having communicated to each otber their full powers, fousd in 
(vod aud due form, have agreed as follows :— 
Chapter 1.—Wounded and Sick. 


Art. 1. Offtcers and soldiers and otber persons officially attathed to the 
armed forces who are wounded or sick shall be res and protected in all 


rel ernoae ee retinas Led th think ft beyond the limits of 
or TS, 6 ts as they ma: bot jimits 
the existing obligations. tyres 





©” Treaty Series Ne. 18 (1907)."" Cd. 3502. 
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Ao. 8 
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Art. 3. After each engagement the occupant of the feld of battle shall take 
measures to search for the wounded and dead, and to protect them against 
pillage and maltreatment. 

mever circumstances permit, a local armistice or  suspénsion of fire shall 
be arranged to permit the removal of the wounded remaining between the lines. 

Art.4. Belligerents shall communicate to each other reciprocally, as soon 
as possible, the names of the wounded, sick and dead, collected or discovered, 
together with any indications which may assist in their identification. 

y shall establish and transmit to each other the certificates of death. 

They shall likewise collect and transmit to each other all articles ot pevecnal 
nature found on the field of battle or on the dead, especially one of their 
identity discs, the other half to remain attached to body. 

They shall ensure that the burial or cremation of the dead is preceded by a 
careful, and it: possible medical, examination of the bodies, with a view to 
confirming death, establishin, gion hay enabling a report to be made. 

They shal! further ensure that the dead are honourably interred, that their 
graves are respected and marked so that they may always be found. 

To this end, at the commencement of hostilities, they shal! organise officially 
& graves registration service, to render eventual exhumations possible and to 
ensure the identification of bodies whatever may be the subsequent site of the 


grave. 

After the cessation of hostilities they shall exchange the list of graves and of 
dead interred in their cemeteries and elsewhere. 

Art. 5. The military authorities may appeal to the charitable seal of the 
inhabitants to collect and afford medical Leskstance, uader their direction, to the 
wounded or sick of armies, and may accord to persons who have responded to 
this appeal special protection and certain facilities. 


Chapter I1.—Medical Formations and Establishments. 


Art. 6. Mobile medical formati: that is to say, those which are intended 
to accompany armies in the field, and the fixed establishments of the medical 
service shall be respected and protected by the belligerents. 

Art. 7. The protection to which medical formations and establishments are 
entitled shall cease if they are made use of to commit acts harmful to the enemy. 

Art. 8. The following conditions are not considered to be of such a nature 
te todeprive medical formation or establishment of the protection guaranteed 

arti — . 

(1) that the personnel of the formation or establishment is armed, and 
that they use the arms in’ thelr owe defence ox le that of the sick and 
woun in charge ; 

(2) that in the absence of armed orderlies the formation or establishment is 
protected by a piquet or by sentries ; 

(3) that small arms and ammunition taken from the wounded and sick, 
which have not yet been transferred to the proper service, are found 
in the formation or establishment ; 

(4) that personnel and material of the veterinary serviee are found in the 
formation or establishment, without forming an integsel pert of the 
same. 


Chapter III.—Personnel. 


Art. 9. The personnel ei exclusively in the collection, traasport aad 
treatment of the wounded eat sick, and in the administration of medical 
formations and establishments, and chaplains attached to armies, shall be 
respected and protected under all circumstances. If they fall into the hands of 
the enemy they shall not be treated as prisoners of war. 

Soldiers specially trained to be employed, in case of necessity, as auxiliary 
nurses or stretcher-bearers for the collection, transport and treatment of the 
wounded and sick, and furnished with a proof of identity, shall enjoy the same 
treatment asthe permanent medical personnel if they are taken prisoners while 
carrying out these functions. 

Art. 10. The persoane!l of Voluntary Aid Societies, duly recognised and 
authorised bv their Government, who may be employed on the same duties a 
those of the personnel mentioned in the first paragraph of article 9, are placed 
on the same footing as the personnel contemplated in that paragraph, provided 
that the personnel of such societies are subject to saulitary lew. and regulations. 

Each Figs Contracting Party shall notify to the other, either in time of 
Peace or at the commencement of or during the course of hostilities, but in 
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every case before actually em ing them, the names of the societies which it Ch. XIV 

has authorised, under its cepnetite to render assistance to the regular - 

medical service of its armed forces. Ape. 8 
Art. 11, A recognised society of a neutral country can only afford the 

assistance of its medical personnel and formations to a bélligerent with the 

previous consent of its own Government and the authorisation of the belligerent 


concerned. 

The belligerent who accepts such assistance is bound to notify the enem: 

thercof before making any use of it. z 
persons designated in articles 9, 10 and 11 may not be retained 
after they have fallen into the hands of the enemy. 

In the absenor of an agreement to the contrary, they shall be sent back to the 
belligerent to which they belong as soon as a route for their return shall be open 
and military considerations permit. 

_ Pending their return they shall continue to carry out their duties under the 
direction of the enemy ; they sball preferably be engaged in the care of the 
wounded and sick of belligerent to which they belong. 

On their departure, they shall take with them the effects, instruments, arms 
and means of transport belonging to them. 

Art. 13. Belligerents shall sccure to the pergonnel mentioned in articles 9, 
10 and 11, while in their hands, the saine food, the same lodging, the same 
rans and the same pay as are granted to the corresponding persoanel of 

own 


armed 
At the outbreak of hostilities the belligercnts will notify one another of the 
grades of their respective medical personnel. 


Chapter IV.—Bustidings and Material. 


Art. 14, Mobile medical formations, of whatsoever kind, shall rctain, if they 
fall into the hands of the enemy, their equipment and stores, their means of 
transport and the drivers employed. 

Nevertheless, the competent military authority shall be free to use the 
equipment and stores for the care of the wounded and sick ; it shall be restored 
under the conditions laid down for the medical personnel, aud as far as possible 
at the same time. 

Art. 15. The buildings and material of the fixed medical establishments 
of the army shall be subject to the laws of war, but may not be diverted from 
their purpose so long as they are necessary for the wounded and the sick. 

Nevertheless, the commanders of troups in the ficld may make use of them, 
in case of urgent mili necessity, provided that they make previous arrange- 
ments for the welfare of the wounded and sick who are being treated therein. 

Art. 18, The buildings of aid societies which are admitted to the privileges 
of the Convention shall be regarded as private Property. 

The material of these soci@ties, wherever it may be, shall similarly be 
considered as private property. _ if 

The right of requisition recognised for belligerents by the laws and customs 
of war, shall only be exercised in case of urgent necessity and only after the 
welfare of the wounded and sick has becn.secured. 


Chapter V.—Medical Transport. 


Art. 17, Vehicles equipped for the evacuation of wounded and sick, 
proceeding singly or in convoy, shall be treated as mobile medical formations, 
subject to the following special provisions :— 

A belligerent intercepting vehicles of medical transport, singly or in convoy, 
may, if military exigencies demand, stop thei, and break up the convey. 

vided he takes charge in every case of the wounded and sick who are in it. 
Fie can only use the vehicles in the sector where they have been intercepted, 
and exclusively for medical requirernents. These vehicles, as soon as they are 
no longer required for local usc, shall be given up in accordance with the 
conditions laid down in article 14. 

The military personnel in charge of the trans and furnished for this 
purpose with authority in duc form, shall be sent back in accordance with the 
conditions prescribed in article 12 for medical personnel, subject to the condition 
of the last paragraph of articte 18. ‘ 

All means of transport specially organised for evacuation and the material 
used in equipping these means of transport belunging to the medical service 
shall be restored in accordance with the provisions of Chapter IV. Military 
means of transport other than those of the medical service may be capt 1. 
with their teams. 


Ch, XIV 
App. 33 
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The civilian personnel and al) ay meee of transport obtained juisition 
shall be subject to the general rules of international law. by sont 

Art. 18, Aircraft used es means of medical transport shall enjoy the pro- 
tection of the Convention during the period in which they are reserved 
exclusively for the evacuation of wounded and sick and the transport of medical 
personnel and ma‘ 

They shall be painted white and shall bear, clearly marked, the distinctive 

emblem prescribed in article 19, side by side with national oa 
in the abecnce Gf speci and ¢ 

absence of s; ani over the 

and ome the zone sitsated in front of lating or dresng stations, matt 
over al] enemy territory or territory occupied enemy, 

Medical aircraft shall obey every summons to land. ” 

In the event of a landing thus im; or of an involuntary 
enemy territory or territory occupied by enemy, ibe wounded and. 

|) as the medical personnel and material, 
fey tae privileges of the present Convention. 
mechanics and wireless tclegra eee 

jcateate On condition that they shall bs yed until the close of hostilities 
in the medical service only. 


Chapter VI.—The Distinctive Emblem. 


Art. 19, As 5 compliment 'to Switaertand, the heraldic emblem of the 
cross on a white ground, formed by reve: re at raer pe recog gto 
as the emblem fe ditt sign of the service of armed forces. 


Coavention. 
Art. 20, Tig subiem shall Bepurs on: the Segs, arialets, aad co oll male 
belonging to the medical with the permission of the competent 


milicary suthority. adie : 9( pb 1), 
The personnel protec: Pursuance of 1 of — , 
10 and 11, shall wear, affixed to the left arm, an armle’ Dearing the distinctive 


issued and stamped b: smciitary, authority. 
sien poecdenpe ee fy 1 and 2, shall be provided 
with s eertibcate of Identity, co consisting ther. an entry in their small book 


k} or a special document 
(oagore) toned in artcies 10 and 11 who have no military wll 
iaeatity with phot Syne tek ‘atus Tdieal p et 
. status as 
Se tifica Fe eR 
army. 
roe fodical: personnel be' depeived of their arailets, of he 
Spr ay 
In case of loss they have right to obtain duptica 
Art. 22. ctive flag of the ante ioe shall be hoisted oply over 


establishes it shad! Bes end in mobile tornstions it masy be. ¢ t 


Nevertheless, medical formations which have fallen into the hands of the 
enemy, $0 long as they are in that situation, shall not fly any other flag than 
Convent 
1 take the necessary steps, so far as military e: permit, 
tol mais clearly vi visible to the enemy forces, whether pri tign arenes the 
aietinctive emblems inal formations and es ts, in 
order to avoid © possibility any offensive act 
Art 23. The medical i ty belonging 


ve been authorised to lend there 
wee sbi dy clang with tie fag of the Convention, the national fag of 
the belli t to whose army tbey are attached. 
i also have the right, 80 long as they shall lend their services to & 
Delligerent, (0 Sy thesis nationel fag. 
‘3 The provisions of the second paragraph of the preceding article are applicable 
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Art. 24. The emblem of the red cross on a white ground and the words Ch. XIV 


“ Red Cross ” or ‘' Geneva Cross " shall not be used, either in time of peace or 
in time of war, except to protect or to indicate the mnedical formations and 
establishments and the personae! and material protected by the Convention. 

The same shal! apply, as regards the emblems mentioned in article 19, 

ph 2, in respect of the countries which use them. 

The Voluntary Aid Socicties mentioned in article 10, may, in accordance 
with their national legislation, use the distinctive emblem in connexion with 
their humanitarian activities in time of peace. 

As an exceptional measure, and with the express authority of one of the 
national societies of the Red Cross (Red Crescent, Red Lion and Sun), use 
may be made of the cmblem of the vention in time of peace to mark the 
position of aid stations exclusively reserved for the purpose of giving free 
teeatment to the wounded or the sick. 


Caapter VII.— Application and Execution of the Convention, 


Art. 25. The provisions of the present Couvention shall be respected by 
the High Contracting Parties in all circumstances. If, in time of war, a 
bel rent fs not a party to the Convention, its provisions shall, nevertheless, 
be g as between all the belligerents who are parties thereto. 

Art. 28. The Commanders-in-Chie of belligerent armies shai! arrange the 
details for carrying out the preceding articles, as well as for cases not provided 
for, in accordance with the instructions of their respective Governments and in 
conformity with the eral principles of the present Convention. 

Art. 27. The High Contracting Parties shall take the uccessary steps to 
instruct their troops, and in particular the personnel protected, in the provisions 
of tne pocseat Convention, and to bring them to the notice of the civil 
popula’ q 


Chapter VIII.—Suppression of Abuses and Infractions. 


Art. 38. The Governments of the High Contracting Parties whose 
is not at present adequate fcr the purpose, shall adopt or propose 
to their legislatures the measures necessary to prevent at all times :— 

(a) the use of the emblem or designation ‘‘ Red Cross" or “‘ Geneva 
Cross” by private individuals or associations, firms or companies, 
other than those entitled thereto uuder the present Convention, as 
well as the use of any sign or designation constituting an imitation, 
for commercial or any other purposes ; 

(b) by reason of the somplirment paid to Switzerland by the adoptiun of the 
reversed federal colours, the use bY, private individuals or associations, 
firms or companies of the arms of the Swiss Confederation, or marks 
constituting an imitation, whether as trade-marks or as parts of such 
marks, or for a purpose contrary to commercial honesty, or in 
eircumstances capable of wounding Swiss national sentiment. 

The prohibition indicated in (a) of the use of marks or designations con- 
stituting an imitation of the emblem or designation of ‘ Red Cross” or 
“ Geneva Cross,” as well as the prohibition in (b) of the use of the arms of the 
‘Swiss tion or marks constituting an imitation, shall take effect as 
from the date fixed by each legislature, and not later than five years after the 

ing into force of the present Convention. From the date of such coming into 

force, 3 seal no longer be lawful to adopt a trade-mark in contravention of 
these j= 

Art. 29, The Governments of the High Contracting Parties shall also 
propose to their legislatures, should their penal laws be inadequate, the 
mecessary measures for the repression in time of war, of any act contrary to the 
provisions of the present Convention. 

They shal) communicate to one another, through the Swiss Federal Council, 
the visions relative to such repression not later than five years from the 
satification of the present Convention. 

Art. 30. On the request of a belligerent, an enquiry shall be instituted, 
in a manner to be decided between the interested parties, concerning any alleged 
violation of the Convention ; when such violation bas been established the 
belligerents shal) put an end to and repress it as provaptly as possible. 


App. 2 
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Final Provisions. 
Ch. XIV Art. 31. t Convention, which shall bear this day's date, may 
1s tees en » Ist February, 1990, on bebalf of all the countries 
Aap. 8 sented at the Conference which opened at Geneva on the Ist ea 


well as by countries not represented at that Conference but 

to the Geneva Conventions of 1864 and 1906. 
Art. 32, The present Convention shall be ratified as socom es possible. 
The ratifications shall be deposited at Berne. 
A procés-verbal of the de it of cock fustroment ot sasidcedlen shall: be 


the Convention has been signed, or whose accession has been notified. 

Art. 33, The present Convention shall come into ferce six monthe after 
not less than two instruments of ratification have beca deposited.* 

Thereafter, it sball enter into force for each igh © Contracting Party 
six months after the deposit of its instrument of ratification. 

Art. 34, The t Convention shall the Conventions of the 
22nd A t, and the 6th July, 1906, in relations between the High 
Contrac! ¢ Pasties 

Art. 35, * Fem the dat of ts ening into fore the present Conventiqn 
shall be open to accession di luly notified on behalf of any country on whese 
behalf this Convention has not been signed. 

Art. 36. Accessions shall be notified in writing to the Swiss Federal 
and shall take effect six months after the date on which they are 

The Swiss Federal Council shall communicate the acosssions te the Govern- 
ments of all the countries on whese behalf the Convention has been signed-tx 
whese accetsion has been notified. 

Art. 37. A state of war shall immediate effect te ratifieations deposited 
and tified by the Siig 


quickest method. 

Art. 38. Each of the High Conttac Parties shall ‘beat. liberty: to 
denounce the present Convention. Tea tacistion 
arian rowar igenttr er rat gen roe ing Dg or ae 
Swies Federal Council. The latter shall communicate such notification to the 
Governments of all the High Contracting Parties. 

The denunciation shall only have effect in respect of the High Centracting 
Party which has made notifica' tification thereof. 

Moreover, this denunciation shall not take effect during « war ia which the 
denoun: Tower is involved. In such a case, the Convention ehell 
Scatinus Winding beyond the period of one year, until the ‘he conclusion of pease. 

Art. 389. A certified copy of the present Convention shall be in 
the archives of the Leaguc of Nations by the Swiss Federal Council. 
ratifications, accessions and denunciations which shall be notified te the Swiss 
Federal Council shall be communicated by them to the League of Nations. 


(Here follow the signatures of the Plenipotentiaries.) 





© The Convention came into force 19th June, 1881. 
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List of Ratifications and Accessions, 


(a) Ratifications, 
*United Kingdom and all parts of British 
para‘ meen bers of Leaees' of 
Mateos es sf ” 28rd June, 1931, 
o o -» Zrd ene, \00I. 





nat oes ane ee 18th Deoember, 1934, 
NT TD TD aath October, f 





i] 20th May, 4851. 


(b) Accessions. 
Ethiopis .. oe oe o oe oe oer: july, Ler 
Iraq oe a on oe oe on sth May, 189 Sas 
USSR. : eR Oe eg ae premnber, 1931. 





© With declaration that signatere of Convention ts subject to the understanding that 
art. 28 is imterpreted in the sener that the seeamarns orestmnpiet’é by that article 
may provide that private individuals, asenciat Grmsor: " used the 
Of the Swiss Conk-Geration, or mark constituting an imitation for any lewful purpree 
before the onming into force of the present conventina, ball wot be preveated from 
to ere cack arene oc marks for the teree Peryee 

¢ While accepting the Provisions of art. 38, Japan makes reservations oe reyards the date of 
the enming into force of the probkibition contemplated by Clause (1 of the 
ti Jepen tevtoratends thatthe prokibition Gres not apply to arms and and marks which have been 
ger or regieered bore itn foros. 

Fhe doittusce of Jopen signed s‘present Convention sabject to the sbove-sentioned 

reservations. 


Be 
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APPENDIX 24, 


a 
INTERNATIONAL CONVENTION RELATIVE TO THE TREATMENT OF 
Prisonzrs oF War. 


(Signed at Geneva, 27th July, 1929.) 
(British Ratification deposited, 23rd June, 1931.) 
His Majesty the King of the United Kingdom of Great Britain and Ireland, 
Emperor of India ; 
(Here follows the list of other Sovereigns and heads of States who sent 
Plenipotentiaries to the Conference.) 


Recognising that, in the extreme event of a war, it.will be the duty of every 
Power, to mitigate, as far as possible, the inevitable rigours thereof and to 
alleviate the condition of prisoners of war ; 

Being desirous of developing the principles which have inspired the inter- 
national conventions of Tae Hague, in particular the Convention comceming the 
Laws and Customs of War and the Reguiations thereunto annexed ; 

Have resolved to conciude a Conventic. ior thet purpose and Lave appointed 
as their plenipotentiaries ; 

(Here follow the Lict of Plouiporeniiaries.) 


‘Who, having communicated their full powers, found in good and due form, 
have agreed as follows : 


Part I.—General Provistons. 


Art. 1. The present Convention shall apply without prejudice to the 
stipulations of Part VII :— i 

(1) to all persons referred to in articles 1, 2 and 3 of the Regulations 
anmexed to The Hague Convention of the !8th October, 1907, 
concerning the Laws and Customs of War on Land, who are captured 
by the seems. 

(2) to all persons belonging to the armed forces of belligerents who are 
captured by the encmy in the course of operations of maritime or 
acrial war, subject to such exceptions (derogations) as the conditions 
of such capture rendcr inevitable. Nevertbcless these exceptions 
shall not infri the fundamental principles of the present Con- 
vention ; they shallcease from the moment when the captured persons 
shall have reached a prisoncrs-of-war camp. 

Art. 2. Prisoners of war are in the powcr of the hostile Government, but 
not of the individuals or formation which captured them. 

They shall at all times be humanely treated and protected, particularly 
against acts of violence, from insults and from public curiosity. 

Mcasures of reprisal against them are forbidden. 

Art. 3. Prisouers of war are entitled to respect for their persons aud 
honour. Women shall be treated with all consideration due to their sex. 

Prisoners retain their full civil capacity. 

Art.4. The detaining Power is required to provide for the maintenance of 
prisoners of war in its irge. 

Diffcrences of treatment between prisoners are pcrmissible ouly if such 
differences are based on tite sullitary, rank, the state of physical or mental 
health, the professional abilities, or the sex of those who benefit from them. 


Part II.—Capture. 


Art. 5, Every prisoner of war is required to declare, if he is interrogated 
on the subject, his true names and rank, or his regimental uumber. 

If be infringes this rule, he exposes hiniself to a restriction of the privileges 
accorded to prisoncrs of his category. 

No pressure shall be exerted on prisoncrs to obtain inforination regarding 
the situation in their armed forces or their country. Prisoners who refuse to 
reply inay not be threatencd, insulted, or exposed to unpleasantness of 
disadvantages of any kind whatsoever. 





See Appendix)6. 
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If, by reason of his physical or mental condition, a prisoner is incapable of Ch. XIV 
stating his identity, be shall be handed over to the Medical Scrvice. - 

Art. 6. All personal effects and articles in personal use—except arms, App. 9¢ 
horses, mili equipment and military papers—shall remain in the possession 
of prisoners of war, as well as their metal helmets and gas-masks. 

uns of money carried by prisoners may only be taken from them on the 
order of an officer and after the amount has been recorded. A receipt shall be 
given for them. Sums thus impounded shall be placed to the account of each 


Prisoner. 
Their identity tokens, badges of rank, decorations and articles of valuc may 
not be taken from prisoners. 


Part I1].—Captivity. 
Section 1.—Evacuetion of Prisoners of War. 


Art. 7. As soon as sible after their capture, prisoners of war shall be 
evacuated to depdts sufficiently removed from the fighting zone for them to be 
out of danger. 

- Only peoners who, by reason of their wounds or maladies, would run 
greater risks by being evacuated than by remaining may be kept temporarily 
in a dangerous zone. 


Prisoners shall not be unnecessarily exposed to danger while awaiting 
evacuation from a fighting rone. a 

The evacuation of prisoners on foot shall in normal circumstances be effected 
by stages of not more than 20 kiiometres per day, unlcss the necessity for 
reaching water and food depdts requires Jonger stages. 

Art. 8. Belligerents are requir~d to notily each other of all captures of 
prisoners &s soon as possible, through the intermediary of the Information 

jureaux organised in accordance with article 77, They are likewise required 
to inform each other of the official addresses to which letters from the prisoners’ 
families may be addressed to the prisoners of war. As soon as possible, every 
Prisoner sball be enabled to correspond personally with his family, in accordance 
with the conditions prescribed in article 36 and the following articles. 

As regards prisoners captured at sea, the provisions of the present article’ 
shall be observed as soon as possible after arrival in port. 


Section II.--Prisoners of War Camps. 


Art. 9. Prisoners of war may be interned in a town, fortress, or other place, 
and may be required not to go beyond certain fixed limits. They may also be 
interned in fenced camps ; they shall not be confined or imprisoned except as 
a measure indispensable for safety or health, and only so long as circumstances 
exist which necessitate such a measure. 

Prisoners captured in districts which are unhealthy or whose climate is 
deleterious to persons coming from temperate climates shall be removed as 
soon as possible to a more favourable climate. 

Belligerents shall as far as possible avoid bringing together in the same camp 
prisoners of different races or nationalities. 

No prisoner may at any time be sent to an area where he would be exposed 
to the fire of the fighting zone, or be employed to render by his presence certa‘n 
Points or areas immune froin bombardment. 


Chapter 1.—ZInstalakon of Camps. 


Art. 10. Prisoners of war shall be lodged in buildings or huts which afford 
all possible safeguards as regards hygiene and salubrity. 
premises inust be entirely free from dainp, and adequately heated and 
lighted. All precautions shall be taken against the danger of fire. 
As regards dormitories, their total area, minimum cubic air space, fittings 
and bedding material, the conditions shall be the same.as for the dept troops 
of the detaining Power. 


Ch. XIV 
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Chapter 2.—Food and Clothing of Prisoners of War. 

Art. 11, The food ration of ers of war shall be equivalent iu quantity 
and quality to that of the depdt troops. 

Prisoners shall also be sffonded the means of preparing for themselves such 
additional articles of fond as they may possess. 

Sufficient drinking water shall be supplied to them. The use of tobacco shal? 
be authorised. Prisoners may be employed in the kitchens. 

All collective disciplinary measures affecting food are prohibited. 

Art. 12. Clothin, underwear and footwear shall be supplied to prisoners 
of war by the detaii Power. The regular replacement and repair of such 
articles shal) be assui Workers shall also receive working kit wherever the 
Nature of the work requires it. 

In all are canteens shall be installed at which prisoners shall be able to 
procure, at local market price, food commodities and ordinary articles. 

The profits accruing to the adininistrations of the camps frum the canteens 
shall be utilised for the benefit of the prisoners. 


Chapter 3.—Hygiene in Camps. 


Art. 13, Belligerents shall be required to take all necessary hygienic 
Measures to ensure the cleanlincss and salubrity of camps and to prevent 
epidemics. 

Prisoners of war shall have for their use, day and night, conveniences which 
a to the rules of hygicne and are maintained in a constant state of 

anliness. 

In addition and Sr iike tee: to the provision - far as possible of 
baths and shower-baths in the prisoners shall be: provided:with s 
wifey shall have factitics fo tert "physical exercises and ob 

v have facili lor engaging e an tain 
the benefit of being out of doors. 7 - ft ie 

Art. 14. Each camp shall possess an infirmary, where prisoners of war 
shall receive attention of any kind of which they may be in need. If neceseary, 
Bois tion srioas dares: shall be reserved for patients suffering from infectious 
and omt: tse ages. 

The expenses of treatment, including those of temporary remedial apparatus, 
shall be burne by tbe detaining Power. . 

Belligerents, shall be required to issue, on demand, to any prisoner treated, 
an official statement indicating the nature and duration of his illness and of the 
“St ahall Be permaaible 4 belligerents ally to authorise each othe: 

it le for igerents mutually aut each other, 
by means of special agreements, to retain in the camps doctors and medical 
orderlies for the purpose of caring for their prisoner compatriots. 

Prisoners who have contracted a s¢rious malady, or whose condition ncccssi- 
tates important surgical treatment shall be admitted, at the expense of the 
detaining Power, to any military or civil institution qualifed to treat them. 

i) Medical inspections of ie Of Bes Oners of war shall be arranged at least 
once a month. Their object shal! the supervision of the general state of 
bealth and cleanliness, and the Mtcetion of infectious and contagious diseases, 

ly tuberculosis and venereal complaints. 


Chapter 4.—Intellectual and Moral Necds of Prisoners of War. 


Art. 16. Prisoners of war shall be permitted complete freedom in the 
performance of their religious duties, including attendance at the services of 
their faith, on the sole condition that they comply witb the routine and police 

regulations prescribed by the military authorities. 

inisters of religion, who are prisoners of war, whatever may be their 
denomination, shal] be allowed frecly to minister to their co-religionists. 

Art. 17, Belligerents shall encourage ax much as possible the organisation 
of intellectual and sporting pursuits by the prisoners of war. 


Chapter 5.—Internal Discipline of Camps. 

Art. 18 Each precners of war camp shall be placed under the authority 
of a responsible officer. 

In addition to external marks of respect required by the regulations in force 
in their.own armed forces with regard to their nationals, prisoners of war shall 
be required to salute all officers of the detaining Power. 

Officer wers of war shall be required to salute only officers of that Power 
who are periors or equals in rank. 
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Art. 18. The wearing of badges of rank and decorations shat! be itted. 
Ast. 20. Regulatiuns, erders, announcements and publications ef any kind 
shaft be communicated to of war in a language which they understand. 
The same principle shall be applied to questions. 


Chapter 6.—Special Provisions concerning Officers aml Persons of equivalent 


Art. 21. At the commencement of hostilities, belligerents shall be required 
reciprocally to inform each other of the titles and ranks in use in their respective 
armed with the view of ensuring equality of treatment between the 
Sorrenponding ronks of officers and persons of equivalent status. 

Othoers persoas of equivaleat status who are prisoners of war shall be 
teeated with due regard to their rank and age. ‘ 

Art. 22. In order to ensure the service of officers’ camps, soldier prisoners of 
war of the same armed forces, and as far as possible speaking the same 
language, shal) be detached for service therein in sufficient number, having 
regard to the rank of the officers and persons of equivalent status. 

OfScers and persons of equivalent status shall procure their food and clo! 
from the pay to be paid to them by the detaining Power. The management 
amess Dy otbcers ves shall be facilitated in every way. 


Chapter 7.—Pecuniary Resources of Prisoners of War, 


Art. 23. Sub; to any special arrangements made between the belligerent 
and cS ly those contemplated in article 24, officers and persons 
of equivalent status who are prisoners of war shall receive from the detainin, 
Power, the same: pay ss officers of correspoadiay rank in the armed forces 
that Power, provided, however, that si pay } not exceed that to which 
they are entitled in the armed forces of the country in whose service they have 
been. This pay shall be paid to them in full, once. a month if possible, and 
no deduction therefrom shall be made for expenditure devolvin, upon the 
detaining Power, even if such expenditure is incurred on their bebaif. 

An t between the belligerents shall prescribe the rate of exchange 
al to this payment ; in default of such agreement, the rate of exchange 

ted <hall be that in force at the moment of the commencement of hostilities. 

All advances made to ers of war by way of pay shall be reimbursed, 
at the end of. hostilities, by the Power in wi! service they were. 

Art. 24. At the commencement of hostilities, belligerents shall determine 
by common accord the maximum amount of cash which prisoners of war of 
various ranks and categories shall be permitted to retain in their possession. 
Any excess withdrawn or withheld from a prisoner, and any deposit of money 
effected by him, shall be carried to his account, and may not be converted 
into another currency without his consent. 

The credit balances of their accounts shall be paid to the prisoners of war 
at the end of their captivity. 

-During the continuance of the latter, facilities shall be accorded to them 
for the transfer of these amounts, wholly or in part, to banks or private 
individuals in their country of origin. 


Chapter 8.—Transfer of Prisoners of War. 


Art, 25. Unless the course of military tions demands it, sick and 
wounded prisoners of war shell not be traasicrred if their secovery. might: be 


rt. 26, the event of transfer, prisoners of war shall be officially informed 

in advance of their new destination ; they shall be authorised to take with 
them thele personal effects, their correspondence and parcels which have arrived 
for them. 

All arran, ts shall be made so that correspondence and 
perorls addreserd to their former camp shall be sent on to them ‘without delay. 

The sums credited to the account of Sransferted prsogers shall be transmitted 
to the competent authority of their new piace residence. 

Expenses incurred by the transfers shall be borne by the detaining Power. 
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Section I1I.—Work of Prisoners of War. 
Chapter 1.—General. 


Art. 27, Belligerents may employ as workmen prisoners of war who are 
physically fit, other than officers and persons of equivalent status, according 
to their rank and their ability. 

Nevertheless, if officers or persons of equivalent status ask for suitable work, 
this shall be found for them as far as possible. 

Non-commissioned officers who are prisoners of war may be compelled te 
undertake only supervisory work, unless they expressly request remunerative 
occupation. 

During the whole period of captivity, belligerents are required to admit 
Prisoners of war who are victims of accidents at work to the benefit of provisions 
applicable to workmen of the same category under the legislation of the 
detaining Power. As regards prisoners of war to whom these legal provisions 
could not be applied by reason of the legislation of that Power, the latter 
undertakes to recommend to its legislative body all proper measures for the 
equitable compensation of the victiins, 


Chapter 2.—Organisation of Work. 


Art. 28. The detaining Power shall assume entire responsibility for the 
maintenance, care, treatment and the payment of the wages of prisoners of 
war working for private individuals. 

Art. 29, No prisoner of war may be employed on work for which he is 
physically unsuited. 

rt. 30. The duration of the daily work of prisoners of war, including the 
time of the journey to and from work, shall not be excessive and shall in no 
case exceed that permitted for civil workers of the locality employed on the 
same work. Each prisoner shall be allowed a rest of twenty-four consecutive 
hours each week, preferably on Sunday. 


Chapter 3.—Prohibited Work. 


Art. 31. Work done by prisoners of war shall have no direct connexion 

with the operations of the war. In particular, it is forbidden to 
rs in the manufacture or transport of arms or munitions of any 

or on the transport of material destined for combatant units. 

In the event of violation of the provisions of the preceding 5 
prisoners are at liberty, after performimg or commencing to perform the 
to have their complaints presented through the in’ of the 5 
representatives whose functions are bed in articles 43 and 44, or, in the 
absence of a prisoners’ representative, through the intermediary of the 
representatives of the protecting Power. 

Art. 32, It is ldden to employ prisoners of war on unhealthy or 
dangerous work. 

Conditions of work shall not be rendered more arduous by disciplinary 
measures. 


Chapter 4.—Labour Detachments. 


Art. =: Conditions governing labour: jdetachincats salt be similar to 
those of prisoners-of-war camps, particularly as concerns hygienic conditions, 
food, care fn. ease,of acciden! ts or sickness, Correspondence, and the reception 
of parcels. 

very labour detachment shall be attached to a prisoners’ camp. 
commandant of this camp shail be responsible for the observance im the 
labour detachment of the provisions of the present Convention, 


Chapter 5.—Pay. 


Art. 34, Prisoners of war shall not receive pay for work in connexion 
with the administration, internal arrangement and maintenance of camps. 
Prisoners employed on other work shall be entitled to a rate of pay, to be 
fixed by agreements between the belligerents. ‘ 
These agreements shall also specify the portion which may be retained by 
the camp adininistration, the amount which shall belong to the prisoner of 
war and the manner in which this amount shall be placed at his dispos: 
the period of his captivity Pitoed at his al during 
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Pending the conclusion of the said agreements, remuneration of the work 
of prisoners shall be fixed according to the following standards :— 

(4) Work done for the State shall be paid for according to the rates in 

foroe for soldiers of the national forces doing the same work, or, if 

No such rates exist, according to a tariff corresponding to the work 


executed. 

(b) When the work ts done for other public administrations or for Private 
individuals, the conditions shall be setticd in agreement with the 
military authorities. 

The pay which remains to the credit of # prmones, shall be remitted to him 
on the terminat' on of bis captivity. In case of death, {t shall be remitted through 
the diplomatic channel to the heirs of the deceased. 


Section IV.—Relations of Prisoners ef War with the Exterior. 


Art. 35. On the commencement of hostilities, belligerents shall publish 
the measures prescribed for the execution of the provisions of the present 
section. 

Art. 36. Each of the belligerents shall fix periodically the number of letters 
and postcards which prisoners of war of different categories shall be permitted 
to send per month, and shall notify that number to the other belligerent. 
These letters and cards shall be sent by post by the shortest route. They may 
not be delayed or withheld for disciplinary motives. 

Not later than one week after his arrival in camp, and similarly in case of 
sickness, each prisoner shall be enabled to send a post-card to his family inform- 
ing them of his capture and the state of his health. The said post-cards shall 
be forwarded as quickly as possible and shall not be delayed in any manner. 

Asa ral role, the correspondence of prisoners shall be written in their 
native language. Belligerents may authorise correspondence in other 


languages. 

Art. 37. Prisoners of war shall be authorised to receive individually postal 
parcels containing foodstuffs and other articles intended for consumption or 
Clothing. The parcels shal! be delivered to the addressees and a receipt given. 

Art. 38. Letters and remittances of moacy or valuables, as well as postal 
parcels addressed to prisoners of war, or despatched by them, either directl: 
or through the intermediary of the information bureaux mentioned in article 77, 
shall be exempt from all postal charges in the countries of origin and destination 
and in the countries through which they pass. 

Presents and relief in kind intended for prisoners of war shall also be exempt 
from all import or other duties, as well as any charges for carriage on railways 
operated by the State. , 
ne may, in ares as of see0 urgency, be authorised to send 

legrams on payment o! e Us! charges. 

Art. 39. Prisoners of war shall be permitted to receive individually 
consignments of books which may be subject to censorship. 

tatives of the protecting Powers and of duly recognised and 
authorised relief societies may send works and collections of books to the 
libraries of prisoners’ camps.. The transmission of such consignments to 
libraries may not be delayed under pretext of difficulties of censorship. 

Art. 40. censoring of correspondence shall be accomplished as quickly 
as possibis: The examination of postal parcels shall, moreover, be effected 

such conditions as will ensure the preservation of any foodstuffs which 
they may contain, and, if possible, be done in the presence of the addressee or 
of a representative duly recognised by bim. 

Any prohibition of correspondence ordered by the belligerents, for military 
or tical reasons, shall only be of a temporary character and shall also be 
for as brief a time as possible. 

Art. 41. Belligerents shall accord all facilities for the transmission of 
documents destined for prisoners of war or signed by them, in particular 
powers of attorney and wills. ¢ E 

They shall take the necessary measures to secure, in case of need, the 
legalisation of signatures of prisoners. 


Section V.—Relations between Prisoners of War and the Authorities. 
Chapter 1.—Complaints of Prisoners of War respecting the Conditions of Captivity. 
Art. 42. Prisoners of war shall have the right to to the notice of the 


military authorities, in whose hands they are, their petitions concerning the 
conditions of captivity to which they are subjected. 


Ch. XIV 
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They shall alko have the right to communicate with the sopresentatives of 
the protecting Powers in order to draw their attentim to the prints on which 
they have complaints to make with to the conditions of captivity. 

Such petitions and complaints shall be transmitted imaediately. 

Even though they are found to be greundiess, they shall net give rise te amy 
punishment. 


Chapter 2.— Representatives of Prisoners of War. 


Art. 43, In any locality where there maybe prisoners of war, they shall be 
authorised to a; it representatives to represent them before the military 
authorities and the protecting Powers. rt 

Such appointments shall be subject to the approval of the military 
authorities. 

The prisoners’ representatives shall be charged with the reception and 
distribution of collective consignments. Similarly, in the eveat of the 
deciding to organise am t themeelves a system of mutual aid, such 
organisation shall be one of the functions of the prisoners’ representatives. 
On the other hand, the latter may offer their services to ts to facilitate 
their relations with the relief societies meutivned in 78. : 

In camps of officers and persons of equivalent status the senior officer 
prisoner of the highest rank shall be recognised ss intermnediacy Detweea the 
camp authorities and the officers and sinular persons who are prisoners. For 
this purpose he shail bave the power to appoint an officer prisoner to a-sist bie 
as interpreter in the course of conferences with the authorities of the camp. 

Art. 44, When the prisoners’ representatives are employed as workmen, 
their work as representatives of the prisoners of war be reckoned in the 
compulsory period of labuur. - 

1 facilities shall be accorded to the prisoners’ representatives for their 
correspondence with the military autboritics aad the protecting Tower. Such 
correspondcnee shall not be subject to any linutation. 

No prisoners’ representative may be transferred without his having been 
allowed the time necessary to acq 't his successors with the current business. 


Chapter 3.— Penal Sanctions with regard to Prisoners of War. 
1,—General Provisions. 


Art. 45. Prisoners of war shall be subject to the laws, regulations, and 
orders in force in the armed forces of the detaining Power. 

Any act of insubordination shall render them liable to the measures prescribed 
by such laws, regulations, and orders, except as otherwise provided in this 

pter. 

Art. 46, Prisoners of war shall not be subjected by the military authorities 
or the tribunals of the detaining Power to penalties other than those which 
are ibed for similar acts by members of the national forces. 

Officers, nun-commissioned of or private soldiers, prisoners. of war, 
undergving disciplinary punisbuent shall not be subjected to treatment less 
favourable than that prescribed, as regards the same punishment, for similar 
ranks ie tbe armed forces of ter detente Power) iHektad 

forms of corporal punishment, confinement in premises not 
daylight and, in , all forms of cruelty whatsoever, are pea rhere ied 
tive penalties for individual acts are also prohibited. 

Art. 47. A statement of the facts in cases of acts constituting a breach of 
discipline, and particularly an attempt to escape, shall be drawn up in writ 
without delay. The period during which prisoners of war of whatever ran! 
are detained in custody (pending the investigation of such offences) shall be 
reduced to a strict minimum, 
quickly as circumstances * te 
be detained in custody shall be as sbort as possible. 

In all cases the period during which a prisoner is under arrest (awaiting 
punishment or trial) shall be deducted from the sentence, whether disciplinary 
or judicial, vided such deduction is permitted in the case of members of 
eda After tindergoing the judicial 

Art. 48. After rgoing judicial or disciplinary punishment which 
have been inflicted on them, prisoners of war not be treated differently 
from other prisoners. 
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Nevertheless, prisoners who have been punished as the result of an attempt 
fe escape may be subjected to a special régime of surveillance, but this shall 
not involve the suppression of any of the safeguards accordt-d to prisoners by 
the present Convention. 5 

Art. 49. No prisoner of war may be deprived of his rank by the detaining 

Tr. 


Prisoners on whom disciplinary punishment is inflicted shall not be deprived 
Of the privileges attaching to their rank. In particular, officers and persons 
of eyuivalent status who suffer penaltics entailing deprivation of liberty shall 
not be placed in the same premises as non-commissioned officers or private 
soldiers undergoing punishment. 

Art. SO. Escaped prisoners of war who are re-captured before they have 
been able to rejoin their own armed forces or to leave the territory occupied 
by tbe armed forces which captured them shall be liable only to disciplinary 
punishinent. 

Prisoners who, after succeeding in rejoining their armed forces or in leaving 
the territory occupied by the ariicd forces which captured them, are again 
taken prisoner shai! not be liable to any punishment for their previous escare. 

Art. Sl, Attetnpted escape, even if it is not a first offence, shall not 

Considered ax an vation of the offence in the event of the prisuner of war 
being brought before the courts for crimes or offences against persons or 
Property conumitted in the course of such attempt. 

After an attempted or successful escape, the comrades of the escaped person 
who aided the excape sball incur only disciplinary punishment therefor. 

Art. 52. Belligerents shal! ensure that the competent authorities excrcise 
the greatest leniency in considering the question whether an offence committed 
bya prisoner of war should be punished by disciplinary or by judicial ineasures. 

‘This provision shall be observed in particular in appraising facts in connexion 
with escape or attempted escape. 

A prisoner shall not be punished more than once for the same act or on the 
same charge. 

Art. 53. No prisoner who has been awarded gny disciplinary punishment 
for an offence and who fulfils the conditions laid down-for repatriation shall 
be retained on the ground that he has not undergune his punishment. 

Prisoners quali6ed for repatriation against whem any prosecution for a 
criminal offence has been brought may be excluded from repatriation until the 
termination of the proceedings and until fulfilment of sentence, if any; 

Prisoners already serving a sentence of imprisonment may be retained until 
the expiry of the sentence. 

Belligerents shall communicate to each other lists of those who cannot be 

repatriated for the reasons indicated in the preceding paragraph. 


: 2.—Disciplinary Punishments. 
Art. 54. Imprisonuf:ct is the most severe disciplinary punishment which 


may be inflicted on a prisoner of war. 

The duration of any single punishment shall not exceed thirty days. 

This maxiinum of y days shall, moreover, not be exceeded in the event 
of there being several acts for which the prisoner is answerable to discipline 
at the time when his case is disposed of, whether such acts are connected or not. 

Where, during the course or after the ternination of a period of imprisonment, 
a prisoner is sentenced to a feesh dieciplinary penalty, a period of at least three 
days shall intervene between each of the periods of imprisunment, if one of 
such periods is of ten days or over. 

Art. 55. Subject to the provisions of the last paragraph of article 11, the 
restrictions in regard to food perm teed in the armed forces of the detaining 
Power may be applicd, as an itional penalty, to prisoners of war undergoing 
disciplinary ishment. 
replies tions shall, however, only be ordered if the state of the prisoner's 

rmits. 

Art. 56. In no case shall prisoners of war be transferred to penitentiary 
establishments (prisons, penitentiaries, convict establishments, &c.) in order 
to undergo disciplinary sentence there. 

Establishments in which disciplinary sentences are undergone shall conform 
‘to the requirements of hygiene. 

Facilities shall be to prisoners undergoing sentence to keep them- 
“Every day, such preoniers shall have facilities £ taking exercise or {( 

vei y, such prisoners s! ave lor exercise or for 
remaining out of doccs for at least two hours. 
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Art. 57, Prisoners of war undergol: going disci inary punishment shall be 
permitted to read and write, and to and iptinert letters. 

On the other hand, it shall be permissible not to deliver parcels and remit- 
tances of money to the addressees until the expiration of the sentence. If the 
undelivered parcels contain perishable foodstuffs, these shall be handed over 
to the infirmary or to the camp kitchen. 

Art. 58. Prisoners of war undergoing discipli ishment shall be 
Rermitted, on their request, to present themselves for ly medical inspection. 

y shall receive such attention as the medical officers may consider necessary, 
and, if need be, shall be evacuated to the camp infirmary or to hospital. 


Art. 59.—Without pre; to the competency. ef the courts and the 
superior milit ‘thor pen pen prcenth sentences may only be awarded by 
an officer ves: powers in his capacity as Commandant of 


3.—Judicial Proceedings. 


* Art. 60, ‘At the commencement of a fodicial bearing age against a prisoner of 
war, the detaining Power shall notify the representa’ of the protecting 
Tower a6 soon ae posible, , and in any cage before the date fixed for the opening 
arin 
The said notification shall contain the following particulars :— 

f Civil status and rank of the prisoner. 

b) Place of residence or detention. 

G Statement ot the charge or charges, and of the Icgal provisions 


If it is not possible in this notification to indicate particulars of the court 
which will try the case, the date of the opening craked the reprsennive 


where it will take , these particulars shall be furnished to the tative 
of the protecting at a later date, bat as soon as possible any case 
at least three weeks before the opening of the bearing. 
Art. 61. No of war sball be sentenced without being given the 


prisener shall be pelled to admit that he is guilt: of the offence of 
Ko r com y e ce 0 
which he is accused. 

Art. 62. (Khe pelsoner of war shall have the right to be sssisted by a a1 qualified 
advocate of his own choice, and, if necessary, to have recourse to the 
of a competent interpreter. He shall be inforsied of his right by the dereining 
Power in good time before the hearing. 

Failing a choice on the part of the prisoner, the Peveerta Power may 
procure an advocate for him. The detaining Power s! request of 
the protecting Power, furnish to the latter a Tist of persons qualified to conduct 

e_ defence. 

The tatives of the protecting Power shall have the right to attend 
the ing of the case. 

The only exception to this rule is where the hearing has to be kept secret 
in the interests of the safety of the State. The dctaining Power would then 
notify the protecting Power accordingly. 

Art. 63. A sentence shall only be pronomneed on a prisoner of war by the 
same tribunals and in accordance with the same procedure as in the case of 
persons belonging to the armed forces of the detaining Power. 

ate 64.—) prisoner of war shall have the right of appeal against 

im in the same manner as persons belonging to the fhe armed 
forces of of detaining Power. 

Art. 65. Sentences pronounced against prisoners of war shall be com- 
municated immediately’ to th to the protecting Power. 

Art. 66. Ifsentence of death is passed on a prisoner of war, a communication 
setting forth in detail the nature and the circumstances of the offence shall be 
addressed as soon as possible to the representative of the protecting Power 
for transmission to the Power in whose armed forces the prisoner served. 

The sentence shall not be carried out before the expiration of a period of at 
least three months from the date of the receipt of communication by the 
protecting Power. 

Art. 67. No | sigs war may be deprived of the benefit of the provisions 
of article 42 of resent Convention/as the result of a judgment or otherwise. 
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Part IV.—End of Captivity. 
Section 1.—Dérect Repatriation and Accommodation in a Neutral Country. 


Art. 68. Belligerents shall be required to send back to their own country, 
without regard to rank or numbers, after rendering them in a fit condition 
for transport, prisoners of war who are seriously ill or seriously wounded. 

ts between the belligerents shall therefore determine, as soon as 
the forms of disablement or sickness requiring direct repatriation 
and cases which may necessitate accommodation in a neutral country. 
the conclusion of such agreements, the belligerents may refer to the 
model agreement® annexed to the present Convention. 

Art. 68. On the opening of hostilities, belligerents shall come to an under- 
standing as to the appointment of mixed medical commissions. These 
commissions shall consist of three members, two of whom shall belong to 
a neutral country and one appointed by the detaining Power; one of the 
medical officers of the neutral country shall preside. These mixed medical 
Commissions shall proceed to the examination of sick or wounded prisoners and 
shall make all appropriate decisions with regard to them. : 

The decisions of commissions shall be decided by majority and shall 
be carried into effect as soon as possible. 

Art. 70. In addition to those prisoners of war sclected by the medical officer 
of the camp, the following shall be inspected by the mixed medical commission 
mentioned in article 68, with a view to their dircct repatriation or accommoda- 
tion in a neutral country: 

(a) prisoners who make a direct request to that effect to the medical officer 
of the camp; 
(0) prisoners presented by the prisoners’ representatives mentioned in 
+ article 43, the latter acting on their own initiative or on the request 
of the prisoners themselves ; 
(c) prisoners nominated by the Power in whose armed forces they served 
or by a relief society duly recognised and autboriscd by that Power. 

Art. 71. Prisoners of war who meet with accidents at work, unless the 
injury is self-inflicted, shall have the bencfit of the same provisions as regards 

triation or accommodation in a neutral country. 

Art. 72. During the continuance of bostilities, and for humanitarian 
teasons, belligerents may conclude agreements with a view to the direct 
repatriation or accoramodation in a neutral country of prisoners of war in good 
hezlth who have beén in captivity for a long time. 

Art. 73. The of repatriation or transport to a neutral country of 

of war shall be borne, as from tbe frontier of the detaining Power, 
yy the Power in whose armed forces such prisoners served. 

Art. 74. No repatriated person shall be employed on active military service. 


Section I1.—Liberation and Repatriation at the End of Hostilities. 


Art. 75. When belligerents conclude an armistice convention, they shall 
normally cause to be included therein provisions concerning the repatriation 
of prisoners of war. If it bas not been possible to insert in that Convention 

stipulations, the belligcrents shall, nevertheless, enter into communication 
with each other on the question as soon as possible. In any case, the repatriation 
of prisoners shall be effected as soun as possible after the conclusion of peace. 

risonerg of war who are subject to criminal procecdings for a crime or 
offence at common law may, however, be detained until the end of the pro- 
ceedings, and, if necd be, until the expiration of the sentence. The same 

lies to prisoners convicted for a crime or offence at common law. 

yy agreement between the belligerents, commissions may be instituted for 
the purpose of searching for scattered prisoners and ensuring their repatriation. 


Part V.— Deaths of Prisoners of War. 


Art. 76, The wills of prisoners of war shall be reccived and drawn up under 
the same conditions as for soldiers of the national armed forces. 

The same rules shall be followed as regards the documents relative to the 
certification of the death. 

The belligerents shall ensure that prisoners of war who have died in captivity 
are honourably buried, and that the graves bear the necessary indications and 
are treated with respect and suitably maintained. 





* See page 21. 
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Ch. RIV Part VI.— Bureaus of Relief and Information concerning Prisoners of War. 


aw 


Art. 77. At the commencement of hostilities, each of the belligerent 
Powers and the neutral Powers who have belligerents in their care, shall 
institute an official bureau to give information about the prisoners of war in 
their territory. 2 

Each of the belligerent Powers shall inform its Information Bureau as scon 
as possible of all captures of prisoners effected by its armed forces, furnishing 
them with all parteulars of identity at its disposal to enable the families 
concemed to be quickly notified, and stating the official addresses to which 
families may write to the prisoncrs. : 3 

The Information Bureau shall transmit all such information immediately 
to the Powers concerned, on the one hand through the intermediary of the 
protectin powers; and on the other through the Central Agency contemplated. 

arti 


all partic respecting internments and transfers, releases on le, 
Tepatriations, escapes, stays in hospitals, and deaths, together with al! other 


record for each prisoner of war. 

The Bureau shall note in this record, as far as possible, and subject to the 
Provisions of Article 5, the regimental number, names and surnames, date 
and place of birth, rank and unit of the prisoner, the surname of the father 
and name of the mother, the address of the person to be notificd in case of 
accident, wounds, dates and places of capture, of internment, of wounds, 
of death, together with all other important particulars. 

Weekly lists containing all additional particulars capable of facilitating the 
identification of each prisoner shall be transmitted to interested Powers. 

The individual record of a prisoner of war shall be sent after the conclusion 
of peace to the Power in whose service he was. 

¢ Information Bureau shall also be required to collect all personal effects, 
valuables, correspondence, pay-books, identity tokens, &c., which have been 
left by prisoners of war who have been repatriated or released on parole, or 
who have escaped or died, and to transmit them to the countries conce! 

Art. 78. Societies for the relief of prisoners of war, regularly constituted 
in accordance with the laws of their country, and having for their object to 
serve as intermediaries for chasitable purposes, shall receive from the 
belligerents, for themselves and their duly accredited agents, all facilities for 
the efficacious performance of their humane task within the limits impored by 
military exigencies. Representatives of these societies shall be permitted to 
distribute relief in the camps and at the halting places of repatriated prisoners 
under a Personal permit issued by the miiitary authority, and on giving an 
undertaking in writing to comply with all routine and police orders which the 
said authonty shall prescribe. r 

Art. 79. A Central Agency of information regarding of war shall 
be established in a neutral country. The International Cross Committee 
shall, if they consider it necessary, propose to the Powers concemed the 

anisation of such an agency. 
agency shall be charged with the duty of collecting all information 
regarding prisoners which they may be able to obtain through official ‘or 
Private channels, and the agency shall transmit the information as rapidly as 
Pomible to the prisoners’ own country or the Power in whose service they have 


These provisions shall not be interpreted as restricting the humanitarian 
work of International Red Cross Committee. 

Art. 80. Information Bureaux shall enjoy exemption from fees on postal 
matter as well as all the exemptions prescril in Article 58. 


Part VII.—A pplication of the Convention to certain Categories of Civilians. 


Art. 81. Persons who follow the ar forces without directly belonging 
thereto, such as correspondents, newspaper reporters, sutlers, or contractors, 
who fall into the hands of the enemy, and whom the latter think fit to detain, 
shall be sated to be cated as prisoners of war, sovsded they are in 
possession of an authorisa' from the milita: thorit! armed forces 
which they were following. ee one 


THE LAWS AND USAGES OF WAR ON LAND. 19 


Part VIII.—Execution of the Convention. 


Section I1.—General Provisions. 


Art. 82. The provisions of the present Convention shall be respected by 
the High Contracting Parties in all circumstances. 

Ia time of war, if one of the belligerents is not a party to the Convention, 
its provisions shall, nevertheless, remain binding as between the belligerents 
who are ‘ics thereto, 

Art 83. The High Contracting Parties reserve to themselves the right 
te conclude special conventions on all guestioas relating to prisoners of war 
cencerning which they may consider it desirable to make <pecial provision. 

i: Ts of war shall continue to enjoy the benefits of these agreements 
until their repatriation has been effected, subject to any provisions expressly 
te the contrary contained in the above-mentioned agreements or in subsequent 
be preys , and subject to any more favourable measures by one or the other 

the belligerent Powers conceming the prisoners detained bv that Power. 

In order to ensure the application, on both sides, of the provisions of the 
present Convention, and to facilitate the conclusion of the special conventions 
mentioned above, the belligerents may, at the commencement of hostilities, 
gathorise meetings of representatives of the respective authorities charged with 
the administration of pri of war. ‘ 

Art. 84. The text of the present Convention and of the special conventions 
mentioned in the preceding article shall be posted, whenever possible, in the 
Ber ew the prisoners of war, in places where it may be consulted 

The text of these conventions shal] be communicated, on their request, to 








Art. 85. The 
through the in’ 
ot the t Convention, together with such laws and regulations as they 
may te enoure the application of the present Convention. 


Section I1.—Organisation of Control. 


Art. 86. The High Contrac! Parties ise that a guarantee of the 
lar application of the present Convention will be found in the possihility of 
iabora' between the protecting Powers charged with the protection of 


they ate. to carry out their mission. 
representatives of the protecting Power or their recognised delegates 
shal] be authorised to proceed to any place, without exception, where prisoners 


prisoners 
itnesees, either ly or through the intermediary of interpreters. 
wipelligerents shall focilitate as much as possible the ‘ash of the representatives 
the protecting Power. 


er recognived deiega 

ae teent may, ually: agree to all of the prisoners’ 
ren mut low persons ” own 

nationality to te im the tours of inspection. 

Art. 87. In the event of dispute between the belligerents regarding. the 

application of the provisions of the present Convention, the protecting Powers 

all, as far as possible, lend their good offices with the object of settling the 


dinpute. 
‘0 this end, each of the protecting Powers may, for instance, propose to 
the belligerents concerned that a onaference of representatives of the latter 
should be held, on suitably chosen neutral territory. The belligerents shal) be 
sequired to give effect to proposals made to them with thic object. The 
tecti Power may, if necessary, submit for the approval of the Powers in 
Eepute name of a belonging to a neutral or nomitiated by 
the International Red Conamiittee, who shall be invited to take part in 
this conference. 
Art. 8. The provisions do net constitute any obstacle to the 
humanitarian work the Intemational Red Cross Committee may 
for the protection of prisoners of war with the consent of the ts 
concerned. 


Ch. XIV 
App. 94 


Ch. XIV 
App. 4 
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Section III.—Final Provisions. 


Art. 89. In the relations between the Powers who are bound either by The 
Hi Convention concerning the Laws and Customs of War on Land of the 
July, 1899, or that of the 18th October, 1907, and are parties to the it 
Convention, the latter shall be complementary to Chapter 2 of the tions 
annexed to the above-mentioned Conventions of The 5 


Art. 90. The present Convention, which shall bear this day's date, may be 
signed up to the Ist February, 1930, on behalf of any of the countries 
sented at the Conference which opened at Geneva on Ist July, 1929. 


Art. 91. The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at Berne. 

In respect of the deposit of each instrument of ratification, a procis-verbal 
shall be drawn up, and a copy thereof, certified correct, shall be sent by the 
Swiss Federal Council to the Governments of ail the countries om whose behalf 
the Convention has been signed or whose accession has been ndtified. 


Art. 92. The present Convention shall enter into force six months after at 
least two instruments of ratification have been deposited.® Thereafter it shall 
enter into force for each High Contracting Party six months after the deposit 
of its instrument of ratification. 


Art. 93, As from the date of its entry into force, the present Convention 
shall be open to accession notified in respect of any country on whose bebalf 
this Convention has not becn signed. 


Art. 94. Accessions shall be notified in writing to the Swiss Federal Council 
and shall take effect six months after the date on which they have been received. 

The Swiss Federal Council shall notify the accessions to the Goveraments of 
all the countries on whose behalf the Convention has been signed er whore 
accession has been notified. 


Art. 95. A state of war shall give immediate effect to ratifications deposited 
and to accessions notified by the belligerent Powers before or after the com- 
mencement of hostilities. communication of ratifications or accessions 
received from Po in a state of war shall be effected by the Swiss Federal 
Council by the qui it method. 


Art. 96. Each of the High Contracting Parties shall have the right to 
denounce the present Convention. The denunciation shall only take effect 
one year after notification thereof has been made in writing to the Swiss 
Federal Council. The latter shall communicate this notification to the 
Governments of all the High Contracting Parties. 

The denunciation shall only be valid in respect of the High Contracting 
Party which has made notification thereof. 

Such denunciation shall, moreover, not take effect during a war in which the 
denouneing JPowet is involved. In this cise, the present Convention shall 
continue binding, beyond the period of one year, until the conclusion of peace 
and, in any case, until operations of repatriation shall have terminated. 


Art. 97. A copy of the present Convention, certified to be correct, shall be 
deposited by the Swiss Federal Council in the archives of the League of Nations. 
Similarly, ratifications, accessions and denunciations notified to the Swiss 
Federal Council shall be communicated by them to the League of Netions. 


In faith whereof the above-mentioned Plenipotentiaries have signed the 
present Convention. 

Done at Geneva the 27th July, 1929, in a single copy, which ¢hall remaia 
deposited in the archives of the Swiss Confederation, and of ‘which copies, 
certified correct, shall be transmitted to the Governments of all the couatries 
invited to thc Conference. 





(Here follow the signatures of the Plenipotentiaries.) 





* The Convention came into force 19th June, 1931. For list of ratifications see page 23. 
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Ampex to the Convention of the £7th July, 1920, relative to the Treatmont of 
Prisonors of War. 


(Translation.) 


Model Draft Agreement concerning the Direct Repatriation or Accommodation 
in @ Neutral Country of Prisoners of War for Reasons of Health, 


I.—Gurpine Principces ror Direct REPATRIATION OR ACCOMMODATION 
in a Neutrat Country, 


A.— Direct Repatriation, 
The following shall be repatriated direct :— 
1, Sick and wounded whose recovery within one year is not probable 
to medical prognosis whose condition requires treatment, and wiose 
intellectual or bodily powers appears to have undergone a considerable 


diminution. 

2. Incurable sick and wounded whose intellectual or bodily powers appear 
to have und-rgone 8 considerable diminution. 

3. Convalescent sick and wounded, whose intellectual or bodily powers 
appear to have undergone a considerable diminution. 


B.—A ccommodation in a Neutral Country. 


The following shall be accommodated in a neutral country 
1. Sick and wounded whose recovery is presumable within the period of 
one year, when it appears that such recovery would be more certain and more 
rapid if the sick and wounded were given tue benefit of the resources offered 
by the neutral country than if their captivity, properly so called, were 





2. Prisoners of war whose intellectual or physical health appears, accordiiig 
to medical opinion, to be seriously threatened vy continuance in captivity, 
while accommodation in a neutral country would probably diminish that risk, 


C.— Repatriation of Prisoners in a Neutral Coantry. 


- Prisoners of war who have been accommodated in a neutral country, and 
betong: to the following categories, shall be repatriated :— 
1. Those whose state of health appears to be, or likely to become such that 
they. aronld fall into the categorics of those to be repatriated for reasons of 
alth. 
2. Those who are convalescent, whose intellectual or physical powers appear 
to bave undergone a considcrable duningution. 


IL.—Sexctat Princtrres ror Direct Repatriation OR ACCOMMODATION 
in a Nguteat Country. 


Fe A.— Repat:iation, 

The following shall be repatriated :— 

1. All prisoners of war suffering the following effective or functional 
disabilitics as the result of organic injuries : Loss of a limb, paralysis, articular 
or other disabilities, when the defect is at least the loss of a foot or a hand, 
or the equivalent of the loss of a foot or a hand. 

2. All wounded or injured prisoners of war wiose condition is such as to 
render them invalids w! cure within a year cannot be medically foreseen, 

3. All sick prisoners whose condition is such as to render them invalids 
whose cure within a year cannot be inedically foreseen. 

The following in particular belong to this category :-— 

(a) Progressive tuberculosis of any organ which, according to medical 
pzognosis, cannot be cured or at Icast considerably improved by 
treatment in a neutral country ; 

() Non-tubercular affections of the respiratory organs which are presumed 
to be incurable (in particular, strongly developed pulmonary 
emphysema, with or without bronchitis, bronchicctasis, scrivus 
asthina, gas poisoning, &c.) 











Ch. XV 
App. 


Ch. XIV 
App. 


22 THE LAWS AND USAGES OF WAR ON LAND. 


(c) Grave chronic affections of the. circulatory organs (for example: 
valvular affections with a tendency to compensatory troubles, 
relatively grave affections of the m rdium, pericardiuin or the 
vessels, in particular, aneurism of the larger vessels which cannot 
be operated on, &c.) ; 

(d) Grave chronic affections of the digestive organs ; . f 

(¢) Grave chronic affections of the urinary and sexual organs, in particular, 
for example : any case of chronic nephritis, confirmed by symptoms, 
and especially when cardiac and vascular deterioration already 
exists; the same applies to chronic pyelitis and cystitis, &c. ; 

(/) Grave chronic maladies of the central and peripberal nervous system ; 
in particular grave neurasthenia and hysteria, any indisputable case 
of epilepsy, grave Basedon’s discase, Kc. ; 

(g) Blindness ot both eyes, or of one eye when the vision of the other is 
less than | in spite of the use of corrective glasses. Diminution of 
visual acuteness ‘in cases where it is impossible to restore it by 
correction to an acuteness of 4 in at least one eye. The other ocular 
affections falling within the present category (glaucoma, iritis, 
choroiditis, &c.) ; 

(A) Total bilateral deafness, and total unilateral deafness in cascs where 
the ear which is not completely deaf cannot hear ordiuary speaking 
voice at a distance of one metre; 

6) Anv indisputable case of mental affection ; 

[k) Grave cases of chronic poisoning by metals or other causes (lead poison- 
ing, mercury pomoning. morphinism, cocainism, alcobolism, gas 
Poisoning, &c.) ; 

(I) Chronic affections of the locomotive organs (arthritis deformans, gout, 
or rheumatism with impairment, which can be ascertained clinically), 
provided that they are serious ; 4 

(m) Malignant growths, if they are not amenable ‘to relatively mild opera- 
tions without danger to the life of the person o} ited upon ; 

(m) All cases of malaria with appreciable organic deterioration (serious 
chronic enlargement of the liver or splecn, cacbexy, &c.) ; 

(0) Grave chronic cutaneous affections, w! their nature does not con- 
stitute a medical reason for treatment in a neutral country. 

(p) Serious avitaminosis (beri-beri, pellagra, chronic scurvy), 

B.— Accommodation in a Neutral Country. 

Prisoners of war shall be accommodated in a neutral country if they suffer 
from the following affections :— 

1, All forms of tuberculosis of any organ, if, accordin, to present medical 
knowledge, they can be cured or their oundition consideral ly improved 
methods applicable in a neutral country (altitude, treatment in sanatoria, &c.). 

2. All forms—necessitating treatment—of affections of the respiratory, 
Circulatory, digestive, genito-urinary, or nervous organs, of the organs of tbe 
senses, or of the locomotive or cutaneous functions, provided that such forms 
of affection do not belong to the categories necessitating direct repatriation, 
or that they are not acute maladies (properly so called) susceptible of complete 
cure. The affections referred to in this Paraurapb are such as admit, by the 
application of methods of treatment available in the neutral country, of really 
better chances of the patient's recovery than if be were treated in captivity. 

Special consideratior should be given to nervous troubles, the tive or 
determining causes of which are the effects of the war or of captivity, such as 
psychasthenia of prisoners of war or other analogous cases. 

All duly established cases of this nature must be treated in neutral countries 
when their gravity or their constitutional character does not render them cases 
for direct repatriation. 

Cases of psychasthcnia of prisoners of war who are not cured after three 
months’ sojourn in a neutr: country, or which after that period are not 
manifestly on the way to complete recovery, shall be repatriated. 

3. All cases of wounds or injuries or their consequences which offer better 
Prospects of cure in a neutral country than in captivity, Provided that such 
cases are neither such as justify direct re, atriation, nor insignificant cases. 

4. All duly established cases of malaria which do not show organic 
deterioration clinically ascertainable (chronic enlargement of the liver or 
spleen. cachexy, &c.), if sojourn in a neutral country offers particular, 
favourable prospects of final cure, y 

5. All cases of poisoning (in particular by gas, metals, or alkaloids 
which the prospects of cure in a neutral country are especially favourable. 
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The following are exctuded from accommodation in a neutral country :— 
1. All cases of established mental affections. 
2. mervous affections 


111. —Gsmerat Osssrvations. 
The conditions stated above must, in a general way, be interpreted and 
ied in as broad a spirit as possible. u 
breadth of interpretation must expecially be applied in neuropathic or 
prrchore cases caused wity 
sychasthenia of prisoners of war), and in cases of tuberculosis in poi 


ps 
find themselves faced with many cases not mentioned amongst the exam; 


The tioned examples sre onl iven as typical 
examples ; a similar list of disabilities Beem cna li Bed ey 
Apart from cases which are putable om account of their very nature 
{empatations), it is difficult to draw up a Hist of specified types e 
as shown that a list of such s; cases was not withqut incon: in 


practice. 
exactly with the quoted determined 
in ibe spat of ibe galing procs grea oe 


List of Ratifications and Accessions. 
(e) Ratifcations. 
United Kingdom and ca parts ot Beitish 


League of 





BERT he soe Bvhiag ee May, 1 
oT TTD 24th Mareh, 1931, 
S)o0TD TDN 14th October, 1931. 






20th May, 1931. 


(0) Accession. 
Iraq ws we we we we we 230th May, 1984, 





“Sith declaration, on ratidcation, thet tm the opinion of the Union of South the 
period. mentioned should as commencing from the date on 
Pemumunication contemplated by thet article is received by the Protecting Power. 


Ch. XIV 


Ch. XIV 
App. 96 
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APPENDIX 25. 


Prorocot ror THE Pronisition OF te Use in War oF ASPHYXIATING, 
Potsonous or OTHER GASES, AND OF BACTERIOLOGICAL METHODS OF 
Warrarg. 


Geneva, June 17, 1925. 


PROTOCOL. 

The undersigned Plenipotentiaries, in the name of their respective 
Governments : 

Whereas the use in war of as; ting, poisonous or other gases, and of 
all analogous liquids, materials moh wices has been justly ‘condemned by the 
general opinion of the civilised world ; and 

Whereas the prohibition of such use has been declared in Treaties to which the 
majority of Powers of the world are Parties; and 

To the end that this bition shall be Eniversallyaccepted as a part of 
International Law, binding alike the conscience and practice of nations ; 


The t Protocol, of which the French and English texts are both 
authentic, shall be ratified as soon as possible, It shall bear to-day’s date. 

The ratifications of the present Protocol shall be addressed to the Government 
of the French Republic, which will at once notify the deposit of such ratifica- 
tions to each of the signatory and acceding Powers. 

coal devoatted Ly aka incgtion of and accession to the present Protocol wil 
remain deposited in the archives of the Government of French Republic. 

The present Protocol will come into force for each signat Power as from 
the date of deposit of its ratification, and, from that moseat ten Prey 
will be bound as regards other Powers which have already deposited their 


In witness whereof the Plenipotentiaries have signed the present Protocol. 


Done at Geneva in a single copy, this seventeenth day of One Thousand 
Nine Hundred and Twenty-Five. re ime. 


(Here follow the list of Plenipoteatiaries.) 
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List of Ratifications end Accessions. 


*United Kagahaaaa ce Saas mek 
Empire not Tot eoprate mowaber of of the League 


of Nations - 9th April, 1930. 


. oe 34) -» 30th ay: tal 
. 8rd June, 1931. 
. 18th June, 1933. 





Netherlands a (including N Netherlands East Indies, 


Nowa" i Jat vis 
lorway .. se ae be ia Se s 
Portugal - shoe Sea ee ist my, 
Sweden ay? . eo hee oe : 
Swit Bene eth Suly,'1088 
Turkey .. an a os oe «. Sth 

Venezuela Se Ze ae oe a8 aes 
Yugoslavia ES COS OSS seb 

(b) Accesstons. 

Australia... » oes) we Bnd January, 1930. 
Irish Free State . | i ‘18th August, 1990, 
New Zealand... 22nd jenny, 1930. 
{Ser 22nd Jan eB) 
Ethiopia |: 5 Toth Serta ber, 1635 
thea : Pr a Ct 

eis sl. Ba de il + Qnd April, 1927,” 
Mexico (21) 12) {11ND 18th March, 1932, 
USSR 22 TD TD oT) Sth April, 1928, 





aa (1) The said Protocol is only binding on His Britannic Majesty as those Powers 
den wiaich have both sigiod and retibed the Protoss tr bave Suslhy sepenea acceded thereto ; 


wa tne tld Petal sal cae to be Mading on He Damn sty towards 
ty with Him, whose armed forces, of the arsed forces of stove allies fail to 
Rapect the fohibitions laid down in the Protocol. 


t Subject to reservations to the same effect as that made by the United Kingdom. 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 14 


Part I 


1. 
CHAPTER ITI Page 20 For footnote 1 substitute— 


Ne 
See specimen charges Nos. 38 and 38a, p. 720. 


2. Carrer V. Paragraph 100. Line 3. 
For“ of all” substitute “ from” 


3. Cuaprer VI. Page 73. 


Paragraph 13. Delete from 
Proved » in line 17. 


in eee 14. Delete from "As" in line 1 to “ intention ” 
8, and substitute “ Intention ” 


Ertred footnote 1a (as promulgated by Amendments No. 4 
ied in Army Order 150 of 1930). 


4. Cuaprar VII. 


Page 115. Paragraph 42. 


Line 1, For“ any action ”’ substitute “ any voluntary action ’” 
Delete lines 3 to 5, and substitute— 
aa The circumstances in which a person is criminally respon- 
sible! for homicide are dealt with in the following paragraphs. 
Lines 10 and 11. Delete ‘‘, and the accused cannot be made 
Tesponsible ’’. 


Line 13. For “ conduct ” substitute “ act or negligence ” 
Page 116. Paragraph 44. 


‘ Delete from “‘ The’’ in line 1 to “ responsibility* ” 
: and substitute— 


se To establish the offence of murder-it, is.incumbent on the 


_ prosecution to prove | that death occurred as the Tesult f the 


react eat pa mabe eae et aks ar 


in line 4 








“ Again’ in line 14 to “ dis- 


110 


General 
4955 


110 


General 
4955 


parzeaey GOOIe 


Amdt. 14 


Feb., 1936 


Amdt. 14 


Feb., 1936 


Amdt, 14 


Feb., 1936 


Amdt. 14 


Feb., 1936 


Amdt. 14 


Feb., 1936 





2 


to show by evidence, or by examination of the evidence | 
adduced by the prosecution, that the homocide was without 
malice, being either accidental or unintentional or provoked. 
If the tribunal are either satisfied with his explanation or, 
on a review of all the evidence, left in reasonable doubt 
whether, even if his explanation be not accepted, the act 
was accjdental or unintentional or provoked, the accused is 
entitled to be acquitted of murder.? 


Paragraph 46, 
Delete the first sub-paragraph and substitute— 
46. It may be taken generally that in all cases where a killing, 


though not with malice, is nevertheless incapable of justification 
or excuse, it is manslaughter.? 


Delete footnote 2 on page 116 (as promulgated by Amendments 
No. 4 notified in-Army Order 150 of 1930), and substitute— 


‘a Woolmington v. Director of Public Prosecutions (1935), 25 Cr. App. Rep 
p. 72, 


Part II 
Tue Army Act 
5. Section 164. Note. 


Line 5. After “indictment” insert ‘at assizes or quarter 
sessions ’’ 


Add at end of note— 


at the expiration of ten days from the date of conviction. This does not 
apply in the case of convictions at petty 





6. Section 182. Note 3. 
Delete the first three lines and substitute— 


3. A private soldier or N.C.O. who holds the “ acting” rank of warrant er 
officer is an acting non-commissioned officer within the meaning of sec. 1 ee, a. 
proviso (c), and may be ordered by his C.O. for an offence or o' 4955 
revert to his permanent grade, 


Ruies oF PRocEDURE | 
7. Rute 58. Note. Line 8 from bottom of page 656. 


For “‘ of all’ substitute ‘‘ from ’’, 


SPECIMEN CHARGES | 


8. Page 720. After “‘ Specimen Charge No. 33” insert— 


110 
Note.—This charge is applicable only to cases where actual orders for Contd 
embarkation (K.R., 1935, para, 1190) have bean issued and brought to tBe ae 


notice of the accused. Where “hold in readiness ” orders only (K-Ry 1935, 
1183) can be ed to have been issued and brow: = 





Insert new Specimen Charge— 
No. 33a 110 
“General 
A CHARGE-SHEET a 
The accused, No. » Private 
Battalion, Regiment, a soldier 


of the Regular Forces, is charged with— 
até (When om active service] deserting ed Majesty's service, in Sec. 12 
“1898 that he, at » _@)@),— 
after having been warned to ieuen for service [overseas or “Army Act 
as the case may be}, with intent to avoid so proceeding, absented 
himself without leave from the 
Regiment, from until 


9. Army Form A 3996. Page 795. 
Sub-paragraph (ii). Line 4. Delete “ mitigate,”. p) 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 15 





Paar L 
Cuarrar XIL 
1. Paragraph 9. After “borough” in line 2 insert ___119 
« notation gare = 1 Treen 
Delete from “ , and” in line 2 to “ council! ” in line 5. 
Page 244. Line 6. After “office.‘” insert new sub- 
Amdt, 15 ae 
Toe ae An officer on full pay or soldier may not voluntarily __1!0 
Sccept any office aaraay, manicipal corporation or “General” 
Other local government cquncil, or allow himself to “7” 
be nominated for election to any such office, without 
the sanction of the Army Council.‘, 
Insert new footnote— 
44 KB, (1936), 630. 
Parr II. Tas Army Acr. 
2. Page 428. Against Section 146. Delete “or 
mayors . 
38. Section 57. Sub-section (2). Paragra: a). 
Line 4. Se eat more es) 
me or, except in the United Kingdom, the officer, not 110 


below the ravk of field officer or corresponding rank, ~ General 
commanding the body of the forces to which the #70 
offender belongs or the command within which they 
are serving, whetber such officer is sn officer of the 
navy, army or sir force ; 
4. Section 146. Line 5. Delete from “,or to be 
mayor" to end of section. 
Marginal heading. Delete “ or mayors". 
5. Section 184n (promulgated by Amendments No. 9 
Notified in Army Order 138 of 1934). 
Add at end :— 
Nots 


Amdt. 15 See regulation made under this section by the Army Council ne 
Tene, ayy the Governor-General of india on p 817. i and el 


4079 


paizeay GOOle 


DiscrPLinaRY ReGULATIONS AND ORDERS. 
6. Page 817. Add at end— 
amdt.16 Recations Between Mitirary Forosgs anv INDIAN 10 


Regulation made on the 28th September, 1935, by the 
Army Council and the Governor-General of India under 
Section 1848 of the Army Act. 

Whereas Section 1848 of the Army Act applies only 
when such conditions as may be prescribed by Regala- 
tions made by the Army Oouncil and the Governor- 
Genera] of India in Council are complied with. 

Now. therefore, it is hereby that the said 
section shall apply in the following circumstances :— 


In case of emergency, when a body of His Majesty's 
regular forces and u body of an sir force raised in Indis 
sre acting together and reference tv the Army Council 
and the Governor-General of India would cause undue 
delay, an order in writing a plying the section may be 
made by the officers com: ling the two forces respec- 
tively, provided that s report of the facts shall be made 
as soon as possible to the Government of India for 
transmission to the Army Council. 

For the pu’ of thir regulation, the relative ranks 
of officers of the different forces shall be as shown in the 
following table :-— 


Army Indian Air Foros. 
Lieutenant-Colonel Wing Commander. 
Major, ae one uadron Leader. 
Captain ... vee «. Fhght Lieutenant. 
Lieutenant ie «+ Flying Officer. 
Second Lieutenant «Pilot Officer. 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 16 


Part I 
1. Crarpres III 


Paragraph 9, page 17. Line 1. 4 “ striking ” oesai a 
insert a notation symbol “1a”. = i 
Insert new footnote— 


1A Bee, however, note 18 to A.A. 68 00 p. 486. 


. 


2. Cuaprer V. 


Paragraph 31, line 6. After “law” insert a notation 
symbol “ 44" 


Page 5). Tess new footnote— 


44 See, however, RP. 1344 and note thereto. 
Paragraph 36, line 7. After “law” insert a notation 
symbol “ 34”. 
Page 5!. Insert new footnote— 
- 34 Bee, however, B.P, 1344 and note thereto. 


Paar 


,Tae Army Act 
38. Bection 6. 
Bub-section (2). Pa: c). After “strikes” 
insert a mire symbol ne A 
Insert new note on page 431— 


9. An accused charged under this section grotion with striking & 
sentinel Hd not be found € oF offering 
Violence toe dno proper (4a) (Ga). fete t section. 

4. Section 37. 


Add at end of note la— 


Bsccused charged ender this section with striking a soldier 
eval oot proper! found guilty of u or offering violence to 
Q soldier under s. eetiay Bee be note 1B to thas section. 


3 


12. Page 697. After Kule 134 and note thereto insert- 
new rule and note— 


134. The expression “ military law” in Rules 19 (a), Bligtbility 
24 and 87 (a) of these rules shall, as regards Indian of Indian 
commiseioned officers (as defined in Section 7 (2) of the miswoned 
indian Army Act), include “ Indian military law” when oecere. 90 
used in relation to the trial by court-martial under the Coun. 
Army Act of an officer or soldier belonging to His martial 
Majesty's Indian forces.’ 


1. This rule enables Indian commissioned officers to officiate as 
members (if otherwise eligible and July qualified under the Army 
act and Bales of Procedure) or as prosecutors or as defending 
offcers at courte-martial held under the provisions of the army 
Act for the trial of personne! belonging to His Majesty's Indian 
forces who are subject to military law. 


13. Szconp APPENDIX. 


Delete lines 7-10 of the Note om page 742 and 
subetitute— 


“©! have satisfied myself that none of the officers detailed as 
members of thie Court have previously served apon any Court of 
Inquiry respecting the matters forming the subject of the charge 
(obarges) before this Court-Martial”. 


[Note.—These rules may be cited as the Rules of 
Procedure (Amendment) Rules (No. 9), 1937.] 
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5. Section 41. 


Paragraph (5). Line 4 
notation symbol “ 4a’. 
Insert new note— 


4A, It should be noted that an accused can be charged under 
sbis section with @ civil offence, wherever committed, provided 
that the offence would if committed in England. be Punishable 
by the law of England. Local taws and inances abroad are 
not part of the Jaw of England. Consequently contraventioes of 
their provisions cannot properly be laid as offences under this 
section. See R.P., app. I, s. 41 (6) on p 718, 


After “ eleewhere ” insert a 


6. Section 56. 

Sub-eection (1). Line 2. After “stealing” insert a 
notation symbol "1a". 

Sub section (2). After 
notation symbol “ 1a". 


Sub-section (44). Line 2. After “ violence’’ insert 
@ notation symbol “ In". 
Insert new notes— 


1a. This applies only where the is laid under e. 17 or 
e, 18 (4). See, bowever, subs. *roeurding such offences when 


cbarged as civil offenc: . 
barge of striking-ie laid under a 


“embesslement” insert n 









od 

1B. This applies ooly where 
section of the Act (fe, «. 8(1) and (3) or @ 10(1) and (4)) which 
iteelf makes puniehable the use or offer of violence as well as 
striking. It does not apply to cl of striking laid under 
8. 6 (2) (c) or 8. 87 (1), x8 those sections do not create any offences of 
using or offering violence and jaently do not prescribe aay 
punishment for the use or offer of violence. 


7. Section 57a. 

Note 7. For the partion in parenthesis eubstitute— 
(See Army Ordere 121 of 1928 ; 168 and 197 of 1029: 6 of 1987.) 
8. Section 183. ’ 


Note 24 (as promulgated b: Amendments No. 7 
notified in Army eles $8 of 1982). Add at end— 


The General Oficer Commanding, British Forces in Palestine 
and Trans-Jordan. 


Bowes or Procepure 
9. Bule 19(4), line 2. After “ law" insert « notation 
symbol “14”. : 
Insert vew note— 
1a, See, however, r. 184A and note thereto, 


10. Rule 24, line 4. After “law” insert a notation 
symbol “2".  * : 

Insert new note— 

2. Bee, however, r. 1344 and note thereto, 


11. Bule 87 (a), line 3. After “law” insert s 
notation symbol “1”. 

Insert new note— 

L See, however, r. 1344 and note thereto, 


Re-number existing note 1 (and the corresponding 
notation symbol in paragraph (4) ) és “1a”, 
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Past 1 110 
1. Ouaprer IL a 
Paragraph 27. Line 4. After “India” insert “, 


2. Cuaprer V. 


Paragraph 7. Lines 4 and 5. Delete ‘ otficer com. 
manding, either in the colonies or on active service” and 
eubstitute “ or otber officer in chief command ”. 


Paragraph 98. 

Line 4. After “ India” insert “or Burma”. 
Line 5. Delete “ both”. 

Line 6.. After “ India" insert “, Burma us 


8. CHapree VIL 


Paragraph 3. Line 9. Delete “in most parte of 
India,”. 


4. Cuaprer X. 


Paragraph 23. Penultimate line. After “ India,” 
insert “ Burma,”. 


6. Cuaprer XI. 


Paragraph 1. Below ‘“ Dominion forces ;"" insert 
“ Barma forces ;”. 


Paragraph 81. 


Delete from “ The” in line 1 to “ law.” in line 13 and 
substituie— 


The Indian regular forces consist of regiments and 0 
formations notmally stationed in India and formed — General 
almost entirely of Indiane. The Indian com- 9% 
missioned officers and Viceroy’s commissioned officers 
hold commissions issued by the Governor-General of 
India on behalf of, and in the name of, His Majesty, 
respectively. They, and the men of these forces, 
are subject to the Indian Army Act, 1911, wherever 
they are serving. There are also Europeans, and a 
certain number of Indians, serving as officers. and 
Europeans and pérsons of certain degrees of Euro- 

n descent serving as warrant officers, non-com- 
missioned officers or otherwise, who, though forming 


Amdt. 17, 
July, 1937 


part of the Indian forces, belong to His Majesty's 
regular land forces and are subject to British and 
not to Indian military law. f 

Add at end— 


There is also the Army in India Reserve of Officers, of 
which the European Wing consists of officers subject to 
the Army Act when called out in any military capacity. 
while the Indian Wing includes Indian commissio! 
officers subject in similar circumstances to the Indian 
Army Act. 

Officers of the Indian Army and Indian Army Depart- 
ments, and Indian commissioned officers, who retire on 

ion or gratuity become members of the Indian 
Regular Reserve of Officers and are liable to be recailed 
to service until they reach the age-limits laid down ip 
the Royal Warrant constituting that Reserve. Other 
officers of the regular forces who retire under Indian 
regulations from the Indian establishment also become 
members of the Indian Regular Reserve of Officers and 
are similarly liable to recall. 


After paragraph 82 insert new heading and paragraph— 
Burma Forces 


82a. ‘he Burms regular forces consist of regiments Obere 


and formations normally stationed in Burma and for 
mainly of persons belonging to races indigenous to 


Burma. Governor‘scommissioned officersand men of these __li__ 
forces are subject to the Burma Army Act wherever tees 


they are serving. European officers serving with 
forces belong to His Ma jest ‘s regular land forces 
and not to the Barma forces. The , like otber persons 
ot European descent serving as warrant officers, 000- 
commissioned officers or otherwise, are subject to 
British and not to Burma military law. 

In addition to the Burma regular forces, there are the 
Burma Anoxiliary Force and ‘Burma Territorial Force. 
The Burma Frontior Force forms part of the Burma 
Defence Force but is not normally subject to the Burms 
Army Act. 

Part II. 
Tue Army Act 
6, ARRANGEMENT oF SEcTIoNs. 

Page 423, é 

‘Section 134. After “ India" ineert “ or Burma" . 

Section 135. After “India” insert “, Burma”. 

Page 424. 

Section 168. After “India,” insert “ Burma”. 

Section 169. After “India” insert “,Governor of 
Burma”. 5 

Section 177. After “ belonging to” ineert ‘ Indias. 
Burma or”. . 

Section 180 (as amended by Amendments No. 7 
notified in Army Order 96 of 1932), 

After “ India” insert * or Burma”. 

After “ Indian" insert “and Burma”. 





Page 425, 


Deleu Section 1878. 
Aneodmenta No. 4 nots 


1. Section 13, 
Sabteetion (1), Pay 
Afr “Tada” ensert 
& Section 18, 
Now. Line 5. 


4 Section 54, 
pubesion (8). L 


“ Porugraph 
Burma’ 
«Paragraph 
»Burma’”. 


—— 


Page 425. 
Delete Section 1878. and detail (as promulgated 
Ameodmente No. 4 notified in pemtlre sig of 1930), 


7. Section 13. 

Sub-section (1). Paragraph (a). Last line. 
Afur “India nent a Borsa’. ; 
8. Section 18. 

Note 14. Line 5. Delete “ of India or™. 


9. Section 54. 

Sub-section (8). Line 1. After “ India" insert “or 
Burma”. 

Add at end “, or, as the case may be, by the Governor 
of Burma”. 

Sub-section (9). Line 7. “After “ Governor-General,” 
énsert or, if be has been tried in Burma’, by the 
Governor of Burma,” 

Delete Note 9 and substitute— 

® For definitions of India and Burma, veo s. 190(21) (21a). 


10 Section 59. Lines 4 and 15. After. “India” 
éxsert *, Burma". 

Note 2. Line 1. After “ India” insert“, Burma”. 
After “(21)” insert “, (21a) ”. 


11. Section 60. 

Line 5, After “ India 
Line 11. After“ India 
Note 2. Line 2. 

After “ India" insert “, Burma". 
After “(21)” snsert “(21a)”. 


12. Section 64. Sub-section (4) (as amended by 
Amendmente No. 10, notified in Army Order 115 of 
1935). Lines 3 and 5. After “India " insert 
«, Burma”. 

Proviso (5). Line 2. After “India” insert 
«, Burma”. 

Last line. After “India” insert ‘, the Governor of 
a Province in India, the Governor of Burma”. 

Note 7. Delete first sentence and substitute— 


For definitions of Dominion, India, Bursa, and colony, sees, 190 
(23) (21) (214) and (23a) 


* insert “, or Burma”. 
" insert“, or Burma”. 







13, Mection 68. Sub-section (2). 
Paragraph Yf). Line 4. After “India” insert 


«, Burma’. 
Paragraph (g). Lines 5and 7. After “India” insert 


“, Burma”. 
Paragraph (A). Line 5 After “India” insert 
“, Burma”. 


A2 


Amdt. 17 
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4 
14. Section 94. Latlioe. After “Indi 
Line 6. After “India” ineert “, Burma”. te ronare, the Govern 
Line 19 (as promulgated by Amendments No. 7 Nga beading, 
notified in Army Order 96 of 1932). Below ‘' Dominion; 41 Section 136 
and " insert new sub-paragraph— lina 4 
In Burma’, any person duly authorised in that bebalf ben! ra : se 
by the Governor of Burma ; and inebang in foree in lo 
Note 2. Ul lodin a law of the 
After “ India” insert “ , Burma,”. 
After “(21)” insert “(21a)”, Seton 191, Pa 
% line 4. after“ Gor 
15. Section 122. Snb-section (6). Line 7. After Mi her ering 
“India,” insert “ the Governor of Burms,”. . je “Lud 
. tor“ in © 
16. Section 127, “Us rx: 
Linen 4 and 5. Delete “the provisions of the Indian ean Line 2, 
Evidence Act, 1872,' or to any Act,” and substitute “any ener", 
Act,!”. a Vas line, Delete 
Line 5. After “ legislature ” insert “or authority ”. ee Salar ta the ow 
Note 1. Delete from “The” in line 2 to end of Si ar 
note 1. B, Beet 
Beetion 143, 
17, Section 130. Sub-section (5). Page 554, 
Lines 5 and 6. Delete “ presidency in which the perso? tin 2 For 4 
is confined,” and substitute— ~ or m8 For o 
Province in which the person is confined and, in ip “Gener Note, Line?, 
case of a person confined in Burma, the Governor Of Gag ote 3, 
Burma, . 
Lines 11 and 12. After “India,” insert * Barina,” ae rl ) 
18, Section = y Section 15 
Sub-section (1). - Atagra; 
Line 2. After “Governor-General,” insert “and iD Bune (5) 
Burma for the Governor.”. : Paragraph Q 
Line 4. For “or Governor-General” substitule— Burma”, 
“ , Governor-General or Governor”. Note 4 
Sub-section (2). Line 2. After “ Governor-Geners!. After « 
insert “ and in Burma for the Governor,”. | After «(" 
(ast paragraph of sub-section (2). Delete line (21) 
and substitute— B. Bection 
Tho Sccretary of State, the Governor-General and Sab-rection | 
the Governor of Burma shall by rules ‘te Governor | 
Lines 3 
19, Section 134. a ea abut 
Lines 3 and 10. After “ India” insert “or Burms”., ror > 
Marginal heading. A/ter “India” insert“or Barm® ° Note A 
20. Section 135, Hate Lg 
Line 2. After “India” insert “, the Governor of 8°Y ie 
Province in India, the Governor of Burma”. | Note 2. 
Line 3. For “ or in such colony” substitute “, Burms After « ) 
or that colony”. j After « « 
— ~~ ae 
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Last line. After “India” incert “ , the Governor of 
the Province, the Governor of Burma”. 

Margiual beading. A/ter “India” insert“, Burma”. 

21. Section 136. 

Lines 4 aod 5. Delete “ passed by the Governor- 
General of India in Council.” and xuhstitaite “for the 


time being in force in India or Burma, being in the case 
of Iudia a taw of the Judiau legislature.” 


22. Section 137. Paragrapb (4). 

Line 4. After “ Governor-General,” insert “ or, in the 
care of offic-re serving in Burwa,® the Governor,”. 

Line 8. After * ludia” insert “ or Burma”. 

Line 9. for “in Council” substituie * or, a8 the case 
may be, for Burma,”. 

Note 6. Line 2, For ‘ Viceroy” substitute “Gov- 
ernor-General ". 

Last line. Delete “in Council” and snsert— 


Amdt, 17 Similariy. in the case of officers serving 10 Burma, the Gov- nn0 
July, 1937 ernor will decide, but the ollicer will bave @ right of appeal 
a to the Secretary of State for Burma. 


23. Section 143, 

Page 554. 

Line 2. For “the” substitute “any”. 

Line3. For“ or any” substitute * , Burma or a”. 

Note 1. Line2. After“ Indian” insert ‘and Burma”. 
_Note 3. 

After “ India” insert“, Burma”. 

After “(21)” insert “(21a)”. 

24. Section 154. 


Paragraph (5). Line 8. After “India” insert “ or 
Burma,”. 
Paragraph (7). Line 6 After “India” insert “, 


Burma”. 


Note 4. 

After “ India” insert “, Burma”. 

After “(21)” imaert “(21a)”. 

25. Section 156. 

Sub-section (8).” Line 1. After “ India" insert “, or 
the Governor of Burma,”. c 

Lines 3 and 4. For “by any law or ordinance to 
reduce’? substitute “ to provide for reducing ”. 

Line 5. After “Governor-General” insert “ , Gov- 
ernor ". 

Note 1. 

Line 1. After “India” insert “and Burmese”. 

Line 2. After “Indian” insert “ and Burma iy 

Note 2. 

After “ India” insert“ , Burma”. 

After “(21)” insert “(214)”. 

















26. Section 162. 


Sab-section (3). Lines 9 and 10. For “supreme 
court in Indin,” substrtute ‘ High Court in India or 
Burma,”. 


27. Section 168. 

Sub-section (1). Parsgra) (@). Line 5. After 
“Governor-General of India pees “and. if in Borma, 
by some office under the Governor of Burms,”. 

Sub-section (2). Line 2. After “India” insert “or 
Burma” 

28. Section 168. 

Line 5. After “ India,” insert “ Burms,”, 

Note 1. 

After “ India” insert “, Burma”. 

After “(21)” insert “(21a)”. = 

Marginal beading. _ After “ India,” insert “ Burma,”. 


29. Section 169. 
Line 1. After “ India,” insert “ and the Governor of 





Marginal heading. A/ter “ India" insert “ , Governot 
of Burma,”. 


80. Section 170. 
* Page 575. 

Lines 3 and 4. For “supreme court in India,” 
substitute “ High Court in India or Burma,”. 

Line 6. A/ter “Indian” insert “, Burma”. 


81. Page 578. ’ 
Line 16. For ‘and Indian" substitute “, Indien and 
Burma”. 
pine 20. Afar Cy Te ” insert and Borie " 
ub-paragraph (3). Line 1. For “ 
mubatitute oF ey and Burma ”. 
jub-paragraph (4). 
Line 2. After (Peata” insert “ or of the Governor of 
Borma”. 
Lime 4. After “India” insert“or Burma”. 
Line 5. After “law insert “or Burma militery 
law, as the case may be”. 2 
Sub-paragraph (8). Line 1. After “India” insert 
, Burma”. oo 18 
Sub-paragraph (9). Lines 1 and 2 After “ Indis 
insert “ , Burma” in each case. 
82. Section 175. 


Paragraph (4). Line 4. For ‘and of Indie,” 
substitute “ . India and Burma,” 


Es 


if 


# 
=i 


er 


Awdt 17 


Paragraph (7). 

Line 3. ae “Tndia” insert “ or of the Governor 
ef Burma”. 

Line 7. 


Apter “ India " insert “ or Burma ". : 

After “law " insert “or, as the case may be, to Burma 
military law, but in either case". 
Paragraph (11). Line 1. After “India” insert 

arma 
"Paragraph (12). Lines 1 and 2. After “India” 
insert *, Burma” in each case. 

Note 4 

Line 5. After “India” issert “or the Governor of 
Burma”. 

Line 8. Delete “ of the Governor-General,” 

Line 9. After “India” insert “or Burma”. 

After “ Indian” insert “ or Burma”. 

33. Section 176. 

Paragraph (3). Line 3. For “and of India,” 
oubstitute * , India, and Burma,”. 
a ae (8a). Line 2. “After “India” insert 


Paragraph (10). Delete lines 8 and 9 and substitute— 
or consisting partly of His Majesty’ 's Burma forces 
subject to Burma military law, 
watives of Indis or, as the case may be, natives of 
Burma, they shsll be subject to ian military law 
Paes ee til, Le be, to Burma military law. 

aph (11). Mines 12: 2 and 3. After “India” 





Pi ne: 
34. Section 177. 
Line 2. 
For “ or in scolony " substitute “ , Burms or a colony”. 
After “ law of India" insert‘, Burma ”. 





Lines 5 and 13. After “ India” insert“, Burma”. 

Note 1. 

Line 1. After “ india” insert “ , Burma”. 

‘After “(21)” insert “(21a)”. 

Marginal pesding. After “belonging to" insert 
*Todian, Burms or 


“35. Section 180. 

Sub-section (1). Lines 2, 6 and 9. After “ India” 
insert “ or Burma’. 

Delete sub-section (2) and ewbatitute— 


iia (2) In the application of this Act to His Majesty's 
Indisn forces and His Majesty's: Burma forces (hereafter General 


in this section referred to as the Indian forcea avd the 
Borma forces respectively) the following modifications 

tbsll be made— 
(q) mothing in this Act shall prejudice or affect the 
Indiaw military law respecting officers or soldiers 


__l 


such persons are *Genersl_ 


no 


belouging to or followers in the Indian forces, 
being natives of India,’ or the Burma military 
law respecting officers or soldiers belonging to or 
followers in the Burma forces, being natives of 
Burma? and on the tris! of all offences committed 
by any such officer, soldier or follower reference 
aball be bad to the Indian military law or, as the 
case may be, the Burma military law for such 
officers. soldiers or followers, and to the 
eatablisbed usages of the service, but courte- 
martis! for such trials may be convened in 
pursuance of this Act ; 

(d) Indiau military law or, as the case may be, Burma 
military law shall extend to auch officers, soldiers 
and followers as aforesaid wherever they are 
serving ; 

(c) the Governor-General of India may suspend the 
proceedings of any court-martial held iv India 
on sn officer or. soldier belonging to the Indian 
forces or to the Burma forces, and the Governor 
of Burma may suspend the proceedings of any 
court-martial held :n Burma on sny such officer 
or soldier ; 

(2) au officer belonging to the Indian forces who 
thinks bimeelf wronged by his commanding 
officer and on due application made to 
him does not receive the redress to which he con- 
siders bimeelf entitled may complain® to the 
Governor-General cf India, who shall cause bis 
complaint to be inquired into and if so desired 
by the officer shall make a report through the 
Secretary of State to His Majesty in order to 
receive the directions of His Mujesty thereon ; 

(¢) = court-martial or, where the case is dealt with 
summarily under the provisions of this Act, the 
authority having power so to deal with the cuse 
may sentence an officer belonging to the Indian 
forces to forfeit al) or any part of his service for 
the purposes of promotion and, in xddition, if the 
court or suthority thinks. fit, to be severely 
reprimanded or reprimanded ; 

(J) the Governor-General of India in the case of the 
Indian forces, and the Governor of Burma in tha 
case of the Burma forces, may reduco apy warrant 
officer to = lower grade of warrant rank, or may 
remand sny such warrant officer to regimental 
duty in the regimental rank beld by him imme- 
diately before bis appointment to be s warrant 
officer ; 

(0) the provisions of this Act relating to warrant 
officers shall apply to bespital apprentices in 
India or Burms although not appointed by 
warrant; 

(A) Part Tl of this Act sball not apply to the Indian 
forces or the Burma forces, but persons may be 
enlisted and attested in India or Burma‘ for 
medical service or for other apocial service in the 





Indian forces or the Burma forces for such 
periods, by such persons-and in such manner as 
may be from time to time authorised by the 
Governor-General or the Governor of Burma. 


Sub-section (3). Line 1. After “India” insert “ or 





Burma". 
Add at end of Note 1 s— 
Amdt, 17 which code, as adapted by the Goverament of Burma (Adape- no 
Tay, Ded?” ~— ation of Lawe) Order, 1vS?, also applies in regard to courts In ~General_ 
Barma. - 
Delete Note 2 and substitute— 





‘but under this sub-section may be convened by an officer author- 60N6 
ised to convene a court-martial ender the Army Act. It will be 
observed that Indian military law or Burms military law is by 

this sub-section made applioable to persone subject to euch law 
wherever they are serving. 


Delete Note 4 and substisute— 


amati7 4, For definitions of India and Burma. sve 0.190 (21) (214). 1 
E cannot 


Tuy, 167 grep ender the provisices of this sub-nechon which permits _General 
tor we 


Marginal beading (as amended by Amendments 
No. 7 notified in Army Order 96 of 1932). 

After “India” insert “ or Burma”. 

‘After “ Indian ” insert “and Burma”, 


36. Section 181. 


Sub-eection (1). Line & After “India” insert 
4“, Berma” * 


37. Delete Section 187B (x8 promulgated by Amend- 
ments No, 4 notified in Army Order 150 of 1930). 


38. Section 190. 


Paragraph (8). Penultimate line. Por “and His 
Majesty's Indian forces” substitute “, His Majesty's 
Indian forces and His Majesty's Burma forces”. 


Delete paragraphs (21) and (22) and insert— 
Amét17 (21) The expression “British India” mesos all 100 
Joly, 1937 territories for the time being comprised witbin —General_ 
the Governors’ Provinces and the Chief Com- 
missioners’ Provinces, and the expression “India” 
means British India together with all territories 
of any Indian Ruler under the suserainty of His 
Majesty, all territories under the suzerainty of 
any such an Indian Ruler, the tribal areas and any 
other territories which His Majesty in Council 
may from time to time after ascertaining the 
views of the Federal:Government and the Federal 
Legislature, declare to be part of India: 


10 


(214) The expression “ Burma” includes (subject to 
the exercise by His Majesty of any power’ 
vested in him with respect to the alteration ty 
the boundaries thereof) all territories ¥' ni 
were immediately before the first day of am 
nineteen hundred and thirty-seven, comprised of 
India, being territories lying to the on i 
Bengal, the State of Manipur, Assam 20 pr 
tribal areas connected with Assam, and h of 
expression “ British Burma” meann so much ° 
Burma as belongs to His Majesty: pole 
(218) The expressions “tribul areas” and “ Bol 
have for the purposes of the foregoing definition, 
the same meanings as they have in the Gov’ 
ment of India Act, 1935: wgatve 
(22) The expressions “ native of India” and “5® ble 
of Burma” mean respectively a person tril = 
and punishable under Indian military 187 
Burma military law: a 
Paragraph (23a).—(as promulgated by Amendmen! 
No, 7 notified in Army ler 96 of 1932). Line 3 
After “ India" insert “ , of British Burma”. ‘ 

Paragraph (24). Line 2. For “or India,” substitute 
“ India or Burma,”. 

Paragraph (30). Delete from “supreme” in line I 
to “ expression "’ in line 2. 

Paragraph (83). Line 2 After “India” insert 


India,” insert “ 
Delete Note 8. ‘ 
Note 11. Line 2. After “India,” insert “ Burms, 


Paragraph (35). Sub-paragraph(d). Line 1. 4/ur 
“ Borma,”. 


Buves oy Procepure, 1926 

39. Page 614. Rule 127. 

For “(India)” substitute “ (India or Burma) ". 

40. Rule 17. 

Paragraph (c). Last line. After “India” insert— 
, and, in Burma, to the General or other officer 17 
chief command of the forces in Burma. 

41. Bule 73. 

Note 3. 

Line 4. Delete “the provisions of the Indian 

Evidence Act, 1872, or to”. 
Line 5. After. “legislature” insert “or authority" 


42. Bale 88. 


Paragraph (a). Sub-paragraph (ii). 
Pico aaa For “ or India” substitute “, India oF 
arma ". 


11 


Line 4. After “ officer.” insert— 
und when held iu Burma. if the General Officer 
Commanding the forces in Burma, or the convening 
officer,. 


43. Bale 93. 


Paragraph (B). Sub-paragraph (iii). Linel. A/ter 
“India ” insert “or Burma”. 


44. Bale 126. 
Paragraph (p). After sub-paragraph (i) insert new 
eub. paragraph— 
Amdt. 17 (ia) In Borma—the General Officer Commanding the __10 
july, 1087 forces in Burma, and his deputy or assistant _Geveral_ 
adjutant and quartermaster-general, and any 
cer not ander the rank of brigadier in or 
under whose command the military convict may 
for the time being be ; 


Paragraph (¥). After sub-paragraph (ii) insert new 


sab-parsgraph— 
Amdt.17 (iia) In Borma—the General Officer Commanding the _110 
Taly, 1987 forces in Burms, and his deputy or assistant ~ General 





adjutant and quartermaster-general, and any 506 
othoer not under the rank of brigadier in or 
under whose command the military convict may 

for the time being be ; 


Paragraph (H). After sub-paragraph (ii) insert new 


sub-paragraph— 
Amét.17 (iia) Jn Burma—the General Officer Commanding the —__!!0 
‘Taly, WIT forces in Burma, and his deputy or assistant Covers! 


adjutant and quartermaster-general, and any ~ 
oO not under the rank of brigadier in or 
under whose command the military convict or 
soldier under sentence was serving when the 
sentence was passed or may for the time being be; 
- Paragraph (1). Below line 10 insert— 
In Burma—any of the authorities named in sub- 
paragraph (iia) of paragraph (#) of this rale ; 


45. Bale 127. 
Marginal beading. For “(India)” substitute “ (India, 
or Burma)”. 
46. Rule 130. Table. Group VI. 
Delete “and including Aden and Perim.” and ixsert— 
“Burma. 
‘Aden.” 


[Note.—These rules may be cited asthe Rules of 

+ Procedure (Amendment) Rules (No. 10), 1937, 
and shall come into operation on the first day of 
April, nineteen hundred and thirty-seven.) 


Amdt.17 


July, 1937 


122 


Part IIT 
Reoimentat Drests Act, 1893 
47. Page 876. 


Section 16. Line 3. After “India” insert “ot 
Burma”. 


48. Page 878. 

Section 25. 

Line 1. For “as if it were a colony,” substitute “and 
to Burma as if they were colonies,”. 

Line 4. Aster “law” ansert “, or to any native of 
Burma withio the meaning of Burma military law”. 


49. Page 879. 

Section 26, 

Line 1. After “India” insert “or Burma”. 

Line 3. After “India” insert “or of the general 
officer commanding the forces in Burma”. 

Lines 3 and 4. Delete.“or of any provincial com- 
mander-in-chief in India”. 

Paragraph (4). Lines 1 aud 2. For “The secretary 
to the Government of India in the military department” 
substitute “ The Governor-General of India or, as the 
case may be, the Governor of Burma ". 

Section 27. 

Lines 4 aud 5. For “ the Indian military and orphan 
funds, or either of them.” substitute ‘ any officially reoog- 
nived pension or provident fund.” 

Delete Section 28. 

Section 29. Lines 6 and 7. After “India” insert 
“, Burma” in each case. 

Line 13 

Delete * presidency or”. 

Aysier “ province,” insert “and in Burma the adminis 
tracor-general of Burma,”. 


50. Page 881. 


Line 15 of the Warrant. After “India” insert: 


notation mark “!”, 
Above the Regulations insert— 


GEORGE B.I. 


Wuereas Her late Majesty Queen Victoria, by 
Warrant dated 30th August, 1893, was pleased to make 
the Regulations thereunto annexed, being Regulations 
under the Regimental Debts Act, 1893, which have, 
from time to time, been amended by subsequent 
Warrants; 


AND WueErgas by the Government of India ( Adapta- 
tion of Acts of Parliament). Order, 1937, We were 
pleased to order tbat, amongst other things, the 

egimental Debts Act, 1893, should have effect subject 
to the adaptations and modifications specified in Part II 
of the Schedule to the Order in Council aforesaid : 





13 


Our WILL anv Preasure Is that the amendments 
Specified in the Schedule annexed hereto shall be made 
to the said lations, and that the aforementioned 
Warrant and lations (as so amended) shall be 
administered, construed and interpreted by Our 
Sceretary of State for War, Our Secretary of State 
for India and Our Secretary of State for Burma. as 
the case may require, subject otherwise to the provisions 
of the Regimental Debts Act, 1893, and the aforesaid 
Warrant : 

It _1s Oor Fortage Wivt and Pieasore that this 
Our Warrant shall have effect as from Ist April, 1937. 


Given st st Soars ee St. sames this ete 
14 y, 1 in the let year 
Our Reign. ‘ 
By Hia Majesty's Command, 
DUFF COOPER. 


At foot of page insert footnote— 
1. Ses Roya! Warrant dated 13th May, 1937. 


Reoovations ONDER THR RecimENTaL Deets Act, 


1893— AMENDMENTS 
51. Page 882. 
Paragraph 7. ‘ 
Sub-paragraph (a). After “India” insert “or 
arma ”. 


Sub-paragrapb (b). For the first 21 words of the 
clause, substitute the following :-— 
Ante ‘Where the deceased, having been a member of the _110 
sy,1W8T “Indian Services at the time of his death, has died _Generai_ 
elsewhere than in Burma, or not having been a 
member of the Indian Services bas died in India, 
For “Secretary to the Government of India in the 
Military Department” substitute ‘Government of India ” 
Delete “ Presidency, or”. 


Add new sub-paragraph— 
Amdt 17 — (c) Where the decexsed bas died in Burma, it will, if er 
Tay eT ) he was au officer, be sent to the Government of —Zeneral 


Burma, and. if he was a non-commissioned officer 
or man of His Majesty's British Forces, it will 
be kept with the regimental records, unless.a 
surplus is transferred to the Administrtor- 
General of Burma under Section 26 (1) of the 
Act, in which case it will be sent to him. It 
will also accompanv the remittance of a surplus 
under Section 26 (2) of the Act. 


52. Page 883. 
Parageaph 13. 
For “or was a member of the Indian Services” 
substitute— 
Amdt 17 or having been a member of the Indian Services bas lo 
day eT died elsewhere than in Burma “General 


“4 


For “ Secretary to the.Government of India in the 
Military Department" substitute “Government of India” 


Before the last line of the paragraph insert— 

Amdt. 17 Where the deceased, not having been at the time of 

July, 1987 bis death a non-commissioned officer or man of His 
Majesty's British Forces, has died in Burms, to the 
Government of Burma. | 


: 


68. Page 884. 
Paragraph 18. After “India” insert’ “or Burma”. 


54. Paragraph 19. 

After “India”, in the three places where the word 
occurs, insert “or Burma”. 

For “district paymaster” substitute ‘command pey- 
master”. 


55. Paragraphs 13, 19 and 33. For “ Secretary of the 


War Office”. substitute-“ Under Secretary of State for 
War, The War Office” 


56. Paragraph 20. After “Indian Governmect”, in 
both places, insert “ or of the Government of Barma”. 


57. Paragraph 21. 


For “was at the time of his death a member of the 
Indian Services” substitute— 


Amdt 17 having been at the time of his death a member of __1!0 
Jae the Indian Bervioes, bas died elsewbore than in Geer 
Barma 


For ‘secretary to the Government of India in the 
Military Department " substitute‘ Governmentof India - 
At the end of the paragraph add— 


é When the deceased, not having been a non-com- Ud 
Amdt. 1 ij ei 
eta missioned officer or man of His Majesty's British Gee 
Forces, has died in Burma, the surplus will 
remitted to the Government of Burma. 


58. Page 885. 
Paragraph 24. For “military secretary” substs- 
tute— 
Government of Indis, or, as the case may be, the 
Government of Burma 
59. Paragraph 25, 
After “ India” insert “ or Burma”. 
For “in the Presidency " substitute “ concerned ”. 
For “ Secretary of State in Council of India” substi- 
tute “ Secretary of State for India”. 
60. Paragraph 26. A/ter “India” insert “or Burma”. 


61. Paragraph 27. For “Secretary of State in Council 
of India” substitute “ Secretary of State for India”. 


~~ 


ai Vv Government of India by a Committee of Adjust- 
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62. Page 886. 
Paragraph 28. 
After “India” insert ‘ or Burma”. 
For “Secretary to the Government of India in the 
Miltary Department " substitute— 
Government of India or Governmeit of Burma, as 
the case may be, 


63. Page 887, 

Paragraph 31. After “India” insert “or Burma”. 

64. Paragraph 33. For “Secretary to the Government 
of India in the Military Department "’ substitute— 


ment in India or to the Government of Burma 
by a Committee of Adjustment in Burma 


65. Paragraph 34. 

After “ Administrator-General” insert “in India or 
Burma”. 

After “ resident in India ” insert “ or in Burma, as the 
case may be,”. 

After “Government of India” insert “or Govern- 
ment of Burma, as the case may be,”. 


66. Paragraph 35. 

For “Army Pay Departaient” substitute “ Royal 
army Pay Corps”. 

For “ district account" substitute “ command account”. 


67. Page 888. 
Paragraph 40. For “or the Secretary of State in 


Council of India” substitute— 
the Secretary of State for India or the Secretary of 
State for Burma 
68. Page 889. 
Paragraph 44. For “or the Secretary of State in 
Council of India” substitute— 
the Secretary of State for India or the Secretary of 
State for Burma 


69. Page 890. 
Paragraph 50. 
For ‘military secretary, or other officer or person” 


substitute * or other officer or authority ”. 
For “Secretary of State in Council of India” sud- 


stitute ‘ Secretary of State for India”. 
70. Paragraph51. For‘ of State in Council 
of India " substitute “ Secretary of State fot India ' 
71. Paragraph 52. 
vor “ Secretary to the Government of India in the 
Military Department” substitute— 
Government of India or the Government of Burma, 
ns the case may be, 


no 


Tener 
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For “ Presidency ” substitute “ Province in India”. 
Add at the end of the paragrapb— 


or, as the case may be, the Government Gazette of 
Burma 


72. Paragraph 53. Delete ‘‘ Military Secretary ” aud 
“Calcutta”. 


73. Page 891. 

Paragraph 54. 

For “military secretary ” substitute “ Government 
of India or Government of Burma”. 

Delete “ with him". 


74. Paragraph 55. 

For “military secretary does. not dispose of the 
surplus locally under Section 7 of the Act, be will” 
substitute— 


Amdt. 17 surplus is not of locally under Section 7 of 
rph disposed ly 


La 


jes uu 


the / ct, the Government of India, or the Govern. 
ment of Burma, as the case may be, will 


For “Secretary of State in Council of India” subeti- 
tute “‘ Secretary of State for India” 

75. Page 892. 

Heading. After “18th May, 1919" insert “ana 
18th May, 1937”. 


76. Page 892. ‘Paragraph 8, and page 893, pera le 
gan ph BY For “the Secretary ‘of Btate for India in —Cenenl 


ancil, the Secretary of State for the Colonies, or the bod 


Secretary to the Government of India in. the Army 
Department” substitute “the Secretary of State for 
India, the Secrethry of State for the Colonies, the 
Secretary of State for Burma. the Government of India 
or the Government of Burma” in each case. 


OrrictaL Secrets Act, 1920 


77. Page 905. Section 11. Line 11. For “and 
India” substitute “ India and Burma”. 


° 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 18 





Past lI 
1. Onarren V, page 66. 


Pootnote?. For “57(3) ” substitute“ 57(2) proviso”. 
2. Onarrer VII. 

“Paragraph 7. lea Aare 

in 2. For “seven years” substitute “eight years 

Line 8. For “seven” substitute “ eight”. 

Insert new footnote on page 105— 


Arndt, 18 24 Obildren and Young Persons Act, 1933, s. 50. no 
Sept, 1087 General 
61s. 
Paragraph 38. 
Line 10, For “nine months” substitute “twelve 
months 54”, 
Insert new footnote on page 114— 
Amdt. 18 6a Criminal Law Amendment Act, 1998, «1. 110 
Rept, 18T “General_ 
8. Cuaprer XI. 


Paragraph 83. Delete from “The” in line 23 to 
“gre” in line 25 and ¢ubstituts ‘ They are also”. 


Parr Il 
Anmy anp Arr Force (ANNUAL) Act, 1932 


4. Page 415 (as amended by Amendments No. 7 
notified in Army Order 96 of 1932). 


Heading. For “1982” substitute “1937”. 
Last line of Note. For “ 1932" substitute “1937”. 
Preamble to Act 
Delete from “ one hundred” in line 8 to“ Aden :” in 
line 12 and substitute— 
amdt. 18 one hundred and sixty-eight thousand nine hundred, 110 
BoC — exclusive of the numbers actually serving in Indis —Geoeral_ 
gr-Bafma: © Bis 
Page 416 (as amended by Amendments No. 7 notified 
in Army r 96 of 1932). 
Lines 1land2. Delete“ thirty-two thousand, including 
those employed ssaforesaid, but” and substitute “seventy 
thousand,” 


2 


Line 80. For “ thirty-two” substitute “ thirty-seven ”. 
Section 1 of Act, Line 2. For “1932” substitute 
“ 1937". 
Section 2. Sub-section (1). Delete paragraphs (a) 
and (b) and substituée— 
a4mdt.18_ (a) Within Great Britain and Northern Ireland, the 110 
Bept, 1687 Channel Islands, and the Isle of Man, from the “General_ 
thirtieth day of April, one thousand nine Oils 
hundred and thirty-seven, to the thirtieth day ah 
of April, one thousand nine bundred and thirty- in 
eight, both inclusive ; and 
(5) Elsewhere, whether within or without His 
Majesty's dominions, from the thirty-first day of 
July, one thousand nine hundred and thirty- 
seven, to the thirty-first day of July, 4 
one thousand nine hundred and thirty-eight, 4 
both inclusive. 
Section 3 of Act. Line 2. After “ pursuance of” 
insert “ section one hundred and six of ”. 
Last line. For ‘1932 substitute “ 1937”. 


4 heading “ FIRST SCHEDULE” insert sub- 
ing “ Prices in Respect or BILLETING”. iw 





Tue Army Act 
5. Section 57. : 
* Sub-section (2). Delete paragraphs (a) to (d) and 
substitute— : : 
Amdt.18 (a) As offenders in whatever place may __i10 
“Hept, 18T for the time being be, His Majest; oe the Arey “amd 
Council, or any prescribed o! , oF, except in AB 
the United Kingdom, the officer, not below the 
rank of field officer or corresponding rank, 
commanding the body of the forces to which the 
offender belongs or the command within which 
they are serving, whether such officer is an 
officer of the navy, army or air force ; 


we (8) (¢) and (d) repeated by A. & A.F.(A) Act, 


Sub-section (3). Line 1. Delete “(3)” and Sor 
“section” substitute “ sub-section ”. R 
Before sub-section (4) insert— 
[Subsection (3) transferred to Sub-section (2) By A. & 
A.F.(A ) Act, 1987.] 
Delete Note 9. 


6. Section 574. 


Note 7 (as amended by Amendments No. 16 notified 
in Army Order 51 of 1937). For “5 of 1937” 
substitute“ 5 and 71 of 1937", ae : 


—_—_—_—_——__OCO_O—————— 
© This Amendment came into operation as from Sist July, 1987. 


7. Section 72. 
Sub-section (1). Line 7. After “ soldier,” ixsert— 
Amdt 18 or in any public property issued to him for his use 





Sept, 1087 or entrusted to his care for military purposes, 


8. Bection 90. 
Sub-seotion (2). Delete last sentence and substitute— 
Amdt, 18° Provided that the cofnpetent mili authority 24 
Sept, 1987 may, with the consent of the soldier, delay his 
discharge, o however that ho be discharged within 
three months from bis arrival 28. 


Insert new pub-section— 
Amdt. 18 2a) If a soldier to whom the last preceding sub-section 
Sepe 31 ee applies is permitted, at his request, to 
stay at the p where be is serving, he shall 
not afterwards have any claim to be sent at the 
public expense to the United Kingdom or else- 
where. : 


Sub-section (4). Add at end— 


Amdt. 18_ Provided that the competent military authority 24 
Sept, 1637 may, with the consent of the soldier, delay his 
transfer to the reserve, so however that he be trans- 
ferred to it within three months from his arrival 28. 


Insert new notes on page 512— 


Amdt.18 2A. Competent military authority. Soe s. 101 and R.P. 128. 

Sept. 1937 38, The object of the provisos to subs. (2) and (4), which were 
added by the 4. & A.F. (A) Act, 1037, is to enable the competent 
military authority, witb the consent of the soldier, to delay his 
discharge or trans(er to the reserve for s short period up to 3 

monte, ‘while seeking opportunities of re-establishing himself in 





9. Section 106. Sub-section (3). Line 2. For “ Act’ 
substitute “ section ”. 


10. Section 108a. 


Sub-section (3). Paragraph(b). Line6. For “sub- 
section” substitute “ paragraph ". 


Delete paragraph (c) and substitute— 


ws (c) The accommodation to be furnished under this 
Yn eection by keepers of victualling houses and 
occupiers of other buildings shall, as the officer 
demanding billets may in each case require, be 
either such accommodation as is specified in 
section one hundred and six of this Act and the 
Schedule therein referred to (as modified by the 
next succeeding paragraph), or accommodation 
of a more limited character, and the prices to be 
paid therefor sball be such as may be fixed for 
different kinds of buildings and different classes 
of accommodation by regulations made by the 
Army Council with the consent of the Treasury : 





0 
General” 
OLLS 





__ 0 
General 
6113 


0 
General _ 
513 


pee ee 
General 
ESTE) 


Amdt. 18 
pt, 


Amdt. 18 
t., 
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Sub-section (4). Add at end— 


Section one of the Rules Publication Act, 1893, wir 
(which requires notice to be given of a proposal to <r ~«C# 
make certain statutory rales) sball not apply to any aK 
such regulations. 


11. Section 115. Sub-section (9). 
Delete from “ The” in line 1 to “ Act” in line 3 and 
insert— 
ulations made ander Part I or, as the case may __lld 
barratiaot ecreceennin Bowetve Forces Jeeeal 
Act, 1907, as it applies to the military forces, may 
assign to an association established thereunder 


Line 7. For “a county " substitute “ the”. 


12. Section 155. Lines 1 to 3. Delete the portion in 
parenthesis. 


13. Section 172, Sub-section (1). 
Lines 2 and 8. Delete “ or Adjutint-General ”. 
Line 7. Delete “ Adjutant-General,”. 


14. Section 183, Note 2a (as promulgated by Amend- 
= No. 7 notified in Army Order 96 of 1932). Add 
at end— 


“The General Officer Commanding, Burma,” 


15. Section 190, Paragraph (8). Last two lines 
Delete “, and the Royal Malta Artillery”. = 


16, First ScuEpue. 
Page 607, Line 2. Delete “ India or”. 


17. Szconp Scuzpute. 


_ Part I. Paragraph (2). Line 8. After “ Regula- 
tions” inser¢ a notation figure “1”, 


Insert as footnote on page 607. 
“L See Army Ordor 499 of 1920." 


ROues or Procepurg, 1926, 
18. Rule 107. gE 0.88 


Paragraph (a). Lines 2 and 3. For “Rule 106” 
substitute “ Rule 106 (a). 


Paragraph (c). Line 5. For “Rule 106” substitue 
“ Rule 106(a)”, 


le 


19. * Rule 126. 
Delete paragraph (B) and substitute— 
(B) The expression “prescribed officer” for the __ 110 


“Pt, ST purpose of sub-section (2) of Section 57 of the Army ener. 
Act means :— 


mndt. 18 


Elsewhere than in India, the general officer 
commanding-in-chief the command and the general or 
other officer commanding the independent command, 
the district, the divi~ion or area in which the trial 
took place or in which the offender may for the 
time being be ; and when the trial took place or the 
offender is for the time being in India, the Commander- 
in-Chief of the forces in India or such officer as he 
may appoint. 


20. Rule 128. 
yh (iii). Line 1. For “and 85" substitute 
“sao 


(Note: These rules may be cited as the Rules of 
Procedure (Amendment) Rules (No. 11), 1937.) 


* This Balecame into operation on Slst July, 1987. 


DIscrPLINARY REGULATIONS AND ORDERS 
21. Page 817. 


After the Order made on the 22nd November, 1933, 


(as promulgated by Amendments No. 9 notified in Army 
Order 138 of 1934), insert— 


Amdt.18 Order made on the 18th February, 1986, by-the Army no 
Sept, 1937 Council and Air Council under Clause 1 of the Con- _General_ 
ditions set out above. 61s 


Whenever any body of His Majesty’s Military Forces 
and any body of His Majesty's Air Force are acting 
together within the area of Kenys, Section 1844 of the 
Army Act, except the proviso to Sub-section (1a) of 
that Section, and Section 1844 of the Air Force Act, 
except the proviso to Sub-section (14) of that Section, 
shall apply toand in relation to such bodies and the 


warrant officers, non-commissioned officers and 
men who are members thereof. 


Part III 
22. Page 841. 
Delete footnote 1 and substitute— 


Amdt 18_ | 1 This period was extended by 8. 220), TRF, Act, 1007, tothe __no 
Sept, 1957 wo years’ service in the first class of thearmy reserve. Ithas —Gosoray 
ia) deen tarther extended by a. lof the Reserve Forces ‘Act, 1087, to Genera 
first five years of a man’s service in the first class of the army 611 

y reserve, or to the residue unexpired of the term. of his original 
enlistment, whichever is the less. 





23. Page 863. 
Section 32. Sub-section(2). Lined. A/ter “ years” 
insert a notation symbol “2”. 
Insert footnote— 
Amdt.18 2 8008.1, Reserve Forces Act, 1987, which extends this period to 1) 
Beps: 1037 a service in the first class of the army — General 
Bopt, TST Pecarve, or to’sne residue unexpired of the term of his orginal —Cartr 
enlistment, whichever is the less. 


24. Page 867 


Following the “Territorial Army and Militia Act, 1921, 
insert— 
Amdt. 18 RESERVE FORCES ACT, 1937. 
Bept., 1037 


: [1 Edw. 8 & 1 Geo. 6,0. 17.] 


An Act to amend section one of the Reserve Aapsatos no ; 
Hilitia Act, 1898, by ing the period of liability “Genera 
to be called out on permanent service thereunder. ous 

[19th March, 1987.} 

1. The liability to be called out under section one of ameni- 
the Reserve Forces and Militia Act, 1898, may, if it is so ment of6) 
agreed, extend to the first five years of a man’s service Vict.o.%, 
in the first class of the army reserve, or to the residue 
unexpired of the term of his ‘original enlistment, which- 
ever is the leas. 


2. This Act may be cited as the Reserve Forces Act, Short title 
1987, and the Reserve Forces Acts, 1882 to 1907, and Scitation 
this Act may be cited together as the Reserve Forces 
Acta, 1882 to 1937. 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 19 





Paxr I. 
Cuarrzen X, 


Paragraph 7. Lime 4. After ‘serjeant”’’ inserti— 10 
(other than those enlisted under Section 77a of —Saeral_ 


the Army Act) oe 
Below line 12 snsert— 

Amdt. 2 AIT soldiers enlisted for 12 years with the 110 

Jay, tek 


colours under Section 77a of the Army Act eGenetsl= 
have the right, at their option, to re-engage to °**° 
Se ee 





all and 15 (om page 213), insert new 
paragraph— 
ne: 15a. A soldier enlisted for 12 years with the Compulsory 
‘JF, 3938 colours under Section 774 of the Army Act, with "=" 
such a right of re-engagement as is indicated in 
that section, is liable at any time to be transferred Sass 
to any corps’, oes 
Insert new footnote on page 213— 
S. AA. 8 (9). 





Part Il.—Twe Army Acr. 
Page 421. Below Section 77 and detail insert— 
Extension of powers as to enlistment of long 
service recruits... were oes 774 
Page 501. Below Section 77 and note thereto, 
insert new section and note— 
Amdt. 19 77a. A person enlisted under this Act may, if the Extension 
‘Jay. 1938 term of his original enlistment’ is twelve years, the of powers 
whole of which is to be served in army service’, be & oalieeen t 
enlisted upon the terms that at any time within the of ong 
three years immediately preceding the expiration recruits. 
of the term of his original enlistment he shall, 
subject to the veto of the Army Council or other 


authority mentioned in regulations (made in —53;,— 








3 


pursuance of this Part of this Act and 
to such other conditions as are specified 
im such regulations’, have the right at his option 
to re-eugage under section eighty-four of this Act‘. 
Nors. 
Amdt. %. Criginal entictment. See note 4 to 8.76. 
Jayne 7998 2 ce ee. See aata 480 $77 
card stihey ota rg enlisted under this section 
to any corps, see 5. 83 (9). 
Section 83. 
Below paragraph (8) insert— 
Amdt (9) A soldier of the regular forces enlisted under 
section seventy-seven a of this Act with such a 
right of re-engagement as is mentioned in that 
section shall be liable at any time to be transferred 
to any corps, whether in the same arm or branch 
of the service or not, to which the competent 
military authority‘ think it desirable to transfer 
him. 


Section 86. 
Add at end of Note— 
Amdt. See cleo 9.774 28 to the right of « soldier enlisted under thet 
iy, 39: section to re-engage under 
Section 136. 
Number existing section as sub-section “ (1) ’’, and 
susert new sub-section and note— 
Aradt._y (2)' Notwithstanding anything in any 
+ 199° law in force as aforesaid in India or Burma! no 
part of the pay of an officer or soldier of the regular 
forces shall be attached by direction of a court in 
satisfaction of any decree or order enforceable 
against him : 
Provided that nothing in this sub-section affects 
any attachment order made by a court in India or 
Burma in respect of any liability incurred before 
the end of the year nineteen hundred and 
thirty-eight. 


Nors. 


Sub-section (2) (as promulgated by Amendments 
No. 17 notified in Army Order 142 of 1937). 


Delete paragraph (g), and insert— 
(Para. (g) repealed by A. & A.F. (A) (Act, 1938.) 


<——_ 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 20 





Part II 
Tue Army Act 
1. Section 29. 
Line 4. After’ court" insert a notation symbol 
OA". 


Insert new note— 
Fee cake cd Sat Bate LP Lee pre repent te evidence required ina 110 
2. Section 44. Page 466. Note 15. Line 4. 
After“ regards" insorti— 
was long service and good conduct pay (P.W., 1931, article o98n) and 30 


203 





3. Section 115. Note 2. Delete from “ deputy- 
assistant’ in line 2 to the end of the note and 
substifute— 

Asdt. 20 field officer of the ge greener eset 
Feb. 1939 staff or of the supplies and trans; seanepert lines ~ Veli 
ate serving at the headquarters of such pacha 3069 
officer commanding. 
Section 138. Page 548. Note 2 (as promul- 30 
gated by Amendments No. 2 notified in Army —4 
Order 120 of 1929). Line 5. After "' pay" insert ? 
“* Jong service and good conduct pay,”. 


Ruizs oF Procgpure 


5. Rule 125a (as promulgated by Amendments 
No. 5 notified in Army Order 5 of 1931). Para- 
graph (G). Line 4. After ‘inquiry’ insert a 
notation symbol ‘ 3a”. 

Insert new note— 


Amdt. 29 34. Ona trial under A.A. 29, in respect of evidence given on oath 10 
eb, ipaq before court of inquiry, the jact that the accused swore as charged = Wee 
* 1939 must be proved io the manner described in pote 2 to that section. - 
he proceedings of the court of inquiry are pot admissible for this a7 
pose and must not be produced in evidence or attached to the 


Court ortartial proceedings. 








; 
: 








paizeaey GOOIe 
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6. Rule 131. Delete from ‘Great Britain” in 
line 8 to end of the rule and substirute— 


S.R.O_29 the United Kingdom’ by a field officer of the vals 
1939 Quarter-Master-General’s staff or of the supplies 3 
Suet tS and transport directorate serving at the head- 
Feb, 2939 quarters of such general officer commanding- 


in-chief (or general officer commanding). 


Part II].—MISCELLANEZEOUS ENACTMENTS 


$.R.0. 1332, 7, Page 907. VisitiING Forces (BRiITIsH Common- 
1938 WEALTH) ACT, 1933 (as promulgated by Amendments 
No. 11 notified in Army Order 154 of 1935). 
Amdét.so In the table of relative ranks appended to the __o 
Feb. 1939 above Act, under the heading ‘‘ Forces raised in the 1°55 
Union of South Africa’, the following amendments 
will be made :— 


South African Naval Forces— 

Line 6. Insert “ Captain "’. 

Line 7. Insert ‘‘ Commander ". 

South African Military Forces— 

Line 5. For “ Brigadier-General '’ substituto— 


Brigadier-General 
Colonel-Commandant 


ST 
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OFFICIAL COPY. 


Notified in Army Orders for June, 1939 


Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 21 





Parr I. 
1. Cmaprer IIT. 
Para. 63 (as amended by Amendments No. 7 
notified in Army Order 96 of 4932). Lines. After 
“rank " tnsort— 
and an officer sentenced to forfeit service for 
the purposes of promotion 


2. Cuaprer IX. 

Page 205. Footnote 3. For “the Irish Free 
State” substitute ‘ Eire’. 

Page 208. Footnote 5. Last two lines. For 
“the Irish Free State’ substitute ‘‘ Eire". 


3. Caaprzr XI. 


Para. 82. Line7. For “ the Irish Free State” 
substitute ‘‘ Eire”. 


Parr II. 


Page 415. ARMY AND AIR FORCE 
(ANNUAL) ACT (as amended by Amendments 
No. 18 notified in Army Order 191 of 1937). 

In the heading, and in the last line of the Note 
on page 415, for 1937" substitute 1939" 

Preamble to Act. Second paragraph. Line 1 of 
the amendment. For ‘‘one hundred and sixty- 
eight thousand nine hundred’’ substitee ‘' one 
hundred and eighty-five thousand seven hundred ’’. 


Page 416. 

Line 1. For “seventy thousand” suhstitute 
“one hundred and eighteen thousand ”’. 

Line 30. For ‘‘ thirty-seven "substitute ‘ thirty- 
nine”. 

Section 1. Lime 2. For ‘ 1937" substitute 
"1939". 





Section 2. 
Paragraph (a). 
_Line 4. For“ thirty-seven” substitute ‘ * thirty- 
nine”. 
Lines 5 and 6. For ‘‘thirty-eight’’ substitute 
“forty ”’. 
Paragraph (bd). 
Line 4. For “ seven’’ substitute “ nine”’. 
Line 5. For ‘thirty-eight’ substitute “forty”. 
Section 3. 
Line 3. Delete ‘' First’. 
Line 6. For “ 1937" substitute ‘' 1939". 
Delete ‘‘ FIRST SCHEDULE”’ and detail there- 
under, and insert— 
SCHEDULE 
Prices in Respect oF BILLetiInG 
Amdt. sr 


‘Tem, 1999 accommodation to be provided| Maximum price 







Tenpence a night 
for the first soldier 
and eightpence a 
night for each ad- 
ditional soldier. 

Eightpence each. 


ing and attendance for a 
“eer where meals fur- 


Breakfast as specified in Part I 
of the Second Schedule ‘to 
the Army Act. 

Dinner as so specified... 

Tea as 90 specified ... 

Supper as 80 specified... 

Where no meals furnished, 
lodging and attendance, and 
the means and the necessary 
utensils for the preparation 


-+-| Elevenpence. 
.-| Threepence. 
-| Fivepence. 
penpente a night 
for the first soldier 
and eightpence a 
night for cach ad- 


and cooking of his food. ditional soldier. 
Stable room and ten pounds | Two shillings and 
of oats, twelve pounds of} threepence a day. 
hay, and eight pounds of 
straw a day for each horse. 
Stable room without forage ...| Sixpence a day. 


Lodging and attendance for| Three shillings a 
an officer. night. 





Note.— An officer shall pay for his food. 


In the application of this Schedule to the Air 
Force, references to the Air Force Act and to an 
airman shall be substituted for references to the 
Army Act and to a soldicr. 
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THE ARMY ACT 
5. SECTION 44. 


Page 463. Delete proviso (3) and substitute— 

(3) An officer or a non-commissioned officer when —_*#¢ 
sentenced to forfeiture of seniority of rank pe coneral 
and an officer when sentenced to forfeiture * 
of all or any part of his service for the pur- 
poses of promotion may also be sentenced 
to be severely reprimanded or reprimanded : 

Page 465. Note 7. Delete the last paragraph 

and tnsert— 


mdt. 27 Aa officer or a N.C.O. when sentenced to forfeiture of seniority of 110 
ine, 1939. aod aa officer when sentenced to forteitare PS survice, for the — General_ 
purposes of promotion may also be senten: severely repri- “syn 
manded or reprimanded ; (proviso (3). at 


6. SECTION 90 (as amended by Amendments 
No. 18 notified in Army Order 191 of 1937). 


Sub-sections (2) and (4). Provisos. Last line of 
the amendments. For ‘‘ three months " substitete 
“‘ six months ’’, in each case. 


Add at end of Note 28— 


In the A. & A.F. (A.) Act, 1939, this period was extended up.to a 220 
Fen eet ets igive tune, im proper cases, fora full General — 
course of vocational training to undergone prior to discharge or 347 
transfer to the reserve. 





*, 1939 


7. SECTION 108A. 


Page 523. Below sub-section (3) insert new sub- 
section— 
Amat. sx (3). A_billeting requisition issued under sub- ae 
Jase, 2939 section (2) of this section may also require the 7 
ision of billets for such number of vehicles of 2 
any class prescribed by regulations made by the 
Army Council with the consent of the Treasury, 
being vehicles in use for the purposes of His 
Majesty's military forces, as may be specified in the 
requisition, and the provisions of this Act as to 
billeting shall apply in relation to the Dilleting of 
such vehicles as aforesaid under a billeting requisition 
as they apply in relation to the billeting of horses 
under such a requisition subject, however, to the 
following modifications :— 

(a) The occupier® of any building or land shall be 
liable to billets ; 

(b) The accommodation to be furnished by the 
occupier of the building or land shall be 
standing room fur the vehicles, and the 
prices to be paid therefor shall be such as 
may be fixed in relation to different classes of 
buildings and land and different classes of 
vehicles by regulations made by the Army 
Council with the consent of the Treasury; 
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Provided that nothing in this paragraph 
shall be construed as requiring any pay- 
ment to be made in respect of vehicles 
billeted otherwise than in a building unless 
the vehicles are billeted on land the surface 
of which has been made up for the passage 
or parking of vehicles not being land where 
vehicles are normally allowet! to stand free 
of charge irrespective of the person by whom 
they are owned or driven; 

(c) The power conferred by paragraph (7) of 
Part II of the Second Schedule to this Act 
on the officer demanding billets to allot them 
among his soldiers and their horses shall 
extend to vehicles but’ save as aforesaid the 
said Part II shall not apply. 

Sub-section (4). Line 1. For ‘so made” sub- 

stituée ‘‘ made under this section ”’. 

Sub-section (6). Lines 3 and 4. Delete ‘‘ by. any 
officer or soldier billeted under this section to the 
Premises in which he is billeted "’ and ssbstitute— 

to any building or land which is occasioned by 
any billeting therein or thereon under this 
section 

8. SECTION 109. 

Paragraphs (1) (3) amd (4). After “ horas’ insert 
a notation figure ‘'*”’ in each case. 

Insert new note— 

4, The provisions of this section and of the 
relating to offeaces connected with the billeting a 
the case of vehicles billeted under the provisions of 5. 108s 

9. SECTION I10. 

Add at end of Note 1— 

Ses also Note 2 to 6. 109. 

10. Section 111. 


Add at end of Note r— 
Ses also Note 2 to 8. 109. 
11. Page 578. Paragraph (6). Line 2. After 
‘‘ Army in India Reserve of Officers," insert ‘‘ or the 
Army in Burma Reserve of Officers,”’. 


12. SECTION 175. 

Paragraph (9). Line 3. Before‘ when" insert “ or 
the Army in Burma reserve of officers’’. 

13. SECTION 180. 


Sub-section (2) (as promulgated by Amendments 
No. 17 notified in Army Order 142 of 1937). Delete 
paragraph (e) and insert— 

(Para. (6) repealed by A.& A.F. (A.) Act, 1939.) 


two following sections 
of Ny also o 


cx 











110 cr 
a 
sat 
in” 
ut 
1 
Ceerl_ 
out 
~ 
he 
110 
“Geoerd_ 
se 
r 
h 





“| 
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34. SucTION 190. 


Paragraph (23) (as promulgated by Amendments 
No. 7 notified in Army Order 96 of 1932). Line 5. 
For ‘‘ the Irish Free State” substitute “ Eire’. 

15. Page 607. SECOND SCHEDULE. 
. h (2). Delete from “and” in line 5 to 
the of the paragraph and substitute— 





mt. 23 tea and supper on each day, such meals to con- ___ 110 
mn 1899 sist of, or to be substantially equivalent to, the 
following i of food and drink— sur 
(a) breakfast, five ounces of bread, 


one ounce of butter, one pint of tea with 
milk and sugar, four ounces of bacon, one 
ounce of marmalade ; 
() for hot dinner, ten ounces of meat, 
ss three ounces of bread, ten ounces of 
poratves: eight ounces of other vegetables, 
flour ounces of pudding ; 
(c) for tea, four ounces of bread, half 
an ounce of margarine, one pint of tea with 
milk and sugar, two ounces of jam; 
(d) for supper, three ounces of bread, one 
pint of tea with milk and sugar,. four 
‘ounces of meat; and 
For paragraph (3) substitute— 
amét. 21. (3) When a soldier is not 80 entitled to be __110 
Jens, 1939 furnished with ‘a meal”, shall furnish the 
soldier with the means and the necessary 
utensils for the preparation and cooking of 
his food; and 
Delete footnote 1 (as promulgated by Amendments 
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No. 18 notified in Army Order 191 of 1937). 

16. Page 608. 

At end of paragraph (7) insert a notation 
figure "1". 

Insert new footnote— 


Amdt. 2x _ 1. The power conferred on an officer para. (7) of theses regu- ar0 
pete St LIM EiaSs a ahi: ted under olluitg ‘equisltiee. —Geoeral— 
me Sea Army Act, 8. 108a (34) (6). os a 
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Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 22 


Part I 


CuaptTer VII. 


1. Below para. 67 (page 125) insert new heading 
and paragraph— 


(viia) Road Traffic Offences 


67a. It has been noted in para. 50 above that an __110 
intent permanently to deprive the owner is an _General_ 
esscntial element in stealing. In the case of a motor “37 
vehicle, the mere taking and driving of it away 
without the owner’s consent or other lawful 
authority is a statutory offence! of which a person 
charged with the theft of the vehicle, if the charge 
is laid under s. 41 of the Army Act, may be 
convicted. It is however provided by the statute* 
that, if a court is satisfied that the accused reason- 
ably believed that he had lawful authority or that 
the owner would have given his consent, the 
accused is entitled to be acquitted. 

Other offences relating to motor vehicles, to be 
found in the Road Traffic Acts, 1930 and 1934, are, 
in view of their technical nature and of the special 
penalties provided for them (endorsement and 
suspension of licence, which cannot be imposed by 
a court-martial), more appropriately tried by the 
civil courts. A list of the more common offences 
will be found under the heading ‘‘ Motor vehicle ’’ 
in the Table of Offences and Punishments at the 
end of this chapter. 


“Amdt, 22 
Sept, 1939 


Amdt. 22 2. Page 125. Re-number existing footnote 1 110 
Sept., 1939 (and the Sr eat notation figure in line 1 of _General~ 
para. 68) as ” and insert new footnotes— 


T Road Traffic ie 1930, 8. 28(1). See specimen chargé No. rosa 
on page 7 
2 Road Eraffic Act, 1930, 8. 28(2). See A.A. 56; note 3 on page 484. 





pS @ Raad Traffic Act. 1020. §. 28/2). 





3. Page 133, 4 
leteunder, insert- 








9" dangerous driving 
‘cies ing 






eh under the induen 
ual 
thou Lease 


Di 
‘a ithout, OW net's conser 


Without insurance... 


4: Section 1 


Paragraph 
Rotation sy 


Below note 


dt, 2 ¥ 
4A. Unless it ig 
SRinig wituny ing 
per: 









Bo 
“d the 
eT 8.17 of 


2 


3. Page 133. After ‘‘Menaces, &c.”’ and detail 113 
_Amét. 22 thereunder, insert— General 
Sept., 1939 5374 


Motor Vehicle— 
Reckless or dangerous Soving 


+ Imp. 2 years and/or fine 
Careless driving 


os EEE | iE tk First offence—fine £20 
Second offence—fine £50 
or Imp. 3 months 
Imp. 6 months and/or fine 
Imp. 6 months and/or fine £50 
First offence—fine £20 
Second offence—fine £50 
or Imp. 3 months 
Driving without insurance... 9... ws be di .| Imp. 3 months and/or fine £50 
Taking without owner's consent 1.0.) ‘|M. Imp. 12 months and/or fine £ rox 


Driving when under the influence of drink or drugs 
when disqualified 
paving without hcence 





Parr II 


Tue Army AcT 
4. Section 18, 


Paragraph (2). Line 1. After ‘‘ maims ’’ insert 
notation symbol ‘‘ 4a’ 


Below note 4 (page 444) insert new note— 


Amdt. 22 4a. Unless it is clear from the evidence available that an accused __r10 
Sept., 1939 wilfully inflicted a bodily hurt which will of necessity create a —Goneral~ 
permanent impairment of future fighting abilities, a charge of aoa 


* wilfully injuring” under this Paragraph must be preferred and not 537+ 
a charge of “ wilfully maiming”. 





5. Section 19. 

Note 2. Line 1. After ‘‘only’’ insert 
“military ”’ 
6. Section 44. 

Note 16. Line 1. After ‘‘any’’ insert 
‘ military ”’ 
7. Section 56. 

Add at end of note 3 on page 484— 


Amdt, 22 Stealing motor vehicle. ...taking without owner's consent __ 
Sept, 1939 (Provided the stealing is laid’ as a civil offence under s. 4r and not 
under s. 17 or 18). 





8. Section 138. 


Note 21. Line 4 (as amended by Amendments - 
No. 4 notified in Army Order 150 of 1930). Delete 
“except for drunkenness ’’’ and substitute ‘‘ for 
any military offence except drunkenness ’” 


g. Section 145. 
Note 4. Line 3. For the portion in brackets 





10. SPECIMEN CHARGES. 


Page 733. Below Specimen Charge No. 105 insert 
new Specimen Charge— 


Amdt. 22 No. 1054 a 


Sept., 1939 General 
CHARGE SHEET 5372 
The accused, No. Private 
Battalion, Regiment, a soldier of the 


Regular Forces, is charged with— 
Sec. 41, 


Committing a civil offence, that is to say, taking ‘Army Act: 

and driving away a motor vehicle without having 

either the consent of the owner thereof or other 
lawful authority, contrary to Section 28 of the 
Road Traffic Act, 1930, 

in that he, at ,on , unlawfully 

took and drove away a motor vehicle (specify type, 
registered number) the property of A. B., without 
having either consent of the said A. B., or other 
lawful authority. 
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OFFICIAL COPY. 
Notified in Army Orders for January, 1940 
Crown Copyright Reserved 
“MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. ‘23 








ARMY ACT. 
1. Page 453. Section 30. atta 
After the word “‘ horse" or ‘‘ horses’ where those ~ jas 


words occur in paras. (1), (3), (4). (5) and (7), insert 
a notation figure “4”. 


Insert new note— 


eS 4. The provisions of this section relating to 
'~¥4° offences connected with the billeting of horses apply 
also in the case of vehicles billeted under the 
Provisions of section 108A (34). See Forms cot 
Charges in R.P., Appx. I, on page 711. 
fe2. 2. Page 532. Section 115. Note 2 (as amended .=° 


by Amendments No. 20 notified in Army Order 21 - Seng 
of 1939). 


Insert at end— 
or by an inspector of Supplementary Transport 
duly authorized by a general officer com- 
manding-in-chief (or general officer 
commanding) to sign such requisitions on his 





RuL&s oF PROcEDURF 
3. Page 696. Rule 131 (as amended by Amend- -7*° 
ments No. 20 notified in Army Order 21 of 1939) 
Insert at end— 
eet or by an Inspector of Supplementary Transport £7:0-_1858 
Jem, to duly authorized by a general officer "9% 
commanding-in-chief (or general officer 
commanding) to sign such requisitions on his 





3453 


behalf.* 
4. Page 711. Section 30. 
Para. (1). Below ‘‘ horse’’ insert ‘‘ vehicle "’. S.K.O._ 1658 
Para. (2). Below ‘‘ horse’’ insert “ vehicle’. ads 
Para. (3). 


Below ‘‘ his horse” insert ‘‘ his vehicle ’’. 

Below “ the horse of "’ insert ‘' the vehicle of”. 
Para. (4). Below “ horse’’ insert ‘‘ vehicle ’’. 
Para. (5). Below ‘‘ horses ’’ insert ‘‘ vehicles ’’. 
Para. (7). Below “ horse”’ insert ‘‘ vehicle’’. 

: S Publebed as a provisional amendment in ‘Army Order15y of 1999. 
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OFFICIAL COPY. 


Notified in Army Orders for July, 1940 
Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 24 


RULES OF PROCEDURE 

Page 684-5. Rule 120. 

Para. (D). 

Limes rand 2. Delete ‘', penal servitude, imprison- 
ment, or detention,’’. i 

Lines 5 and 6. Delete ‘‘a sentence of death or 
penal servitude ’’ and substituée ‘‘ such sentence ’’. 

Delete from ‘‘ Provided’ in line 8 to ‘‘ Where” in 
line 13, and substitute ‘‘ Provided that where ”. 

Lines 17 and 18. Delete “ or penal servitude’’. 

Note—These Rules may be cited as the Rules of 
Procedure (Amendment) Rules (No. 15), 1940. 


Note 2. 
Second para. 
Delete the first sentence and substitute— 
jet Where a sentence of death is passed, it must, 
1 3940 after confirmation, be referred to the general in 
chief command in the field and must not be 
carried into effect pending his decision. 
Line 5. Delete ‘‘ or penal servitude”. 


DISCIPLINARY REGULATIONS AND ORDERS 


Page 815. 

Before the Order made on 7th November, 1919, 
insert :— 
Fat 4. Conprtions PRESCRIBED BY THE ARMY COUNCIL 
194° aND THE AIR COUNCIL UNDER THE POWERS 
GRANTED TO THEM BY SECTION 184A OF THE 
Army AcT AND SECTION 184A OF THE AIR FORCE 
Act 


Whereas Section 1844 of the Army Act and Section 
184, of the Air Force Act apply only when such con- 
ditions as may be prescribed by regulations made by 
the Army Council and Air Council are complied with. 

Now therefore it is hereby declared that the said 
sections, except the provisos to. sub-section (1A) 
thereof, shall apply if the following conditions are 
complied with :— 

Where a body of His Majesty’s military forces is 

acting with a body of His Majesty’s air force ‘within 





110 
General_ 
5638 


eo 


the United Kingdom and an order in writing ap- 
plying the sections while the two bodies are so acting 
has been made and duly published by the officers in 
command of each such body: 

Provided that— 

(1) any such order may be made jointly by the 
respective officers in command of military 
and air force formations, such officers not 
being below the rank of Major-General or 
Air Vice Marshal, as the case may be; 

(2) any such order may be limited to a specified 
period or to a particular situation ; 

(3) any such order, when made, shall be com- 
municated as early as possible for the infor- 
mation of the Army Council and the Air 
Council who shall have power to revoke or 
vary the provisions of any such order when 
deemed advisable. 

Signed on behalf of the Army Council 
this 2nd day of August, 1939. 
(Signed) Gort, C.I.G.S. 
(Signed) R. GorpDon-FINLayson, AG, 
(Signed) H. J. Creepy 
Signed on behalf of the Air Council this 
29th day of August, 1939. 
(Signed) C. L. N. Newatt, C.A.S. 
(Signed) C. Portar, A.M.P. 
(Signed) E. J. H. Lemon, D.G.P. 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No. 25 


Part II—Army Act. 


1. Page 460. Section 41. 

After para. (2) insert new para.— 

(2a) If he is convicted of an offence under the 
Treachery Act, 19407, be liable to suffer death; 


and” 
Insert new note— 
Amdt. No. 25 7, Offences under the Treachery Act, 1940, cannot be 110 
Nev., 1940 committed after the end of the emergency that was the General 
occasion of the passing of the Act. (S. 6 of the Act.) 6633 


2. Page 461. Section 43. 

Line 9. Delete ‘‘ the prescribed general officer or 
brigadier*”” and substitute ‘‘ such officer, being either 
a general officer or brigadier or an air officer, as may 
be prescribed?.”’ 

3. Page 462. Note 3. 

Delete ‘‘ general officer or brigadier ”’. 


4, Page 485. Section 57. Sub-section (1) (line 6), 
and sub-section (2) (line 6). 
After “‘ murder,” imsert ‘‘ or for an offence under 
the Treachery Act, 1940°,’’ 
5. Page 486. Insert new note— 
Amdt. No. 25 9, Offences under the Treachery Act, 1940, cannot be 110 


Nov., 1940 committed after the end of the emergency that was the —General 
occasion of the passing of the Act. (S. 6 of the Act.) —s633 


6. wri 495. Section 68. Sub-section (2), sub- 
pr a. (h). 

vine 4. Delete ‘‘ prescribed officert’’ and sub- 
stitute ‘‘ such officer (whether of the army or air 
force) as may be prescribed*’’. 

Line 5. Delete “ prescribed officer’ and subd- 
stitute “‘ such prescribed officer as aforesaid’. 

Lines 8 and 9. Delete ‘‘ prescribed ofticer*’”’ and 
substitute “‘ such prescribed officer aS aforesaid*”’. 

Note 4. Delete ‘' officer". 


Amdt. No. 25 
Nov., 1940 


Amdt. No. 25 


“Nov., 1940 — 


Application 
of Act to 
certain 
Dominions. 


2 


7. Page 580. Section 176. 

Against “176” insert“ *”’. 

Insert footnote— 

* Extract from Statutory Rules and Orders 
No. 748 of 1940— 

“ (3) Members of the Local Defence Volunteers shall 
be members of the armed forces of the Crown and every 
such member shall, notwithstanding that he may hold 
any rank or commission in any other of His Majesty’s 
forces, be subject to military law as a soldier, and 
accordingly the Army Act shall have effect as if after 
paragraph (8a) of section one hundred and seventy-six 
thereof there were inserted the following paragraph :— 

(88) All members of the Local Defence Volunteers ;” 
(Members of the Local Defence Volunteers (also known 
as the Home Guard) can only be enrolled for a period 
not exceeding the period of the emergency that was the 
occasion of the passing of the Armed Forces (Conditions 
of Service) Act, 1939.) 

8. Page 594. Section 183. Para. (2) (as promul- 
gated by Amendment No. 7 notified in Army Order 
96 of 1932). F 

Line 6. After “ forces” insert “ (whether “that 
officer is an officer of the army or air force) ”’. 

Line 7. Delete ‘“ major-general’’ and substitute 
“ general officer or air officer, as the case may be,”. 

Line 10. After “‘field’’ insert “(whether that 
officer is an officer of the army or air force) ”’. 

Line 11. After “ brigadier’ insert “or any air 
officer ’’. 


9. Page 599. Delete Section 187c (as promulgated 


by Amendment No. 7 notified in Army Order 96 of 
1932) and substitute— 


187c.—(1) Notwithstanding that the Parliament of 
a Dominion to which this sub-section applies may 
not have adopted Sections two to four of the Statute 
of Westminster, 1931, any law of the Dominion, 
whenever passed, for regulating the government and 
discipline of the forces of the Dominion, and persons 
attached to or accompanying those forces, shall 
(except in so far as a contrary intention is expressed 
therein or is necessarily to be inferred therefrom) 
extend to the members of those forces and to those 
persons without as well as within the Dominion, and 
the provisions of this Act (other than the provisions 
of this section) shall not extend or be deemed to 
extend to that Dominion as part of the law thereof 
except in so far as the provisions of this Act are 
applied by a law of the Dominion. 

The Dominions to which this sub-section applies 
are the Commonwealth of Australia and the Dominion 
of New Zealand. 

(2) The provisions of this Act shall apply in 
relation to, and in, relation‘ to) forces raised in, New- 
foundland as they apply in relation to, and in relation 
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RRULEs oF PrRocEDURE, 1926. 

10, Rule 126. Para. (A). 

Line 1. Delete “ general officer or brigadier” and 
substitute ‘‘ officer "’. 

Line 4. After “brigadier,” insert ‘‘or the air 
officer ’”. 

These Rules may be cited as the Rules of Pro- 
cedure (Amendment) Rules (No. 16), 1940. 


DIsScIPLINARY REGULATIONS AND ORDERS. 


11. Page 810. Below “ Secretary’’ in line 22 
insert— 
wes CONDITIONS PRESCRIBED BY THE ADMIRALTY AND 
oe THE ARMY COUNCIL UNDER THE POWERS 
GRANTED TO THEM BY SECTION 90A OF THE 
Nava DiscrpLinE ACT AND SECTION 184A OF 
THE Army AcT. 


Whereas Section 90a of the Naval Discipline Act 
and Section 1844 of the Army Act apply only when 
such conditions as may be prescribed by regulations 
made by the Admiralty and the Army Council are 
complied with. 

Now therefore it is hereby declared that the said 
sections shall apply if the following conditions are 
complied with :— 

Where a body of His Majesty’s naval forces is 

\ acting with a body of His Majesty’s military forces 
and an order in writing applying the sections while 
the two bodies are so acting has been made and duly 
published by the officers in command of each such 
jody : < 
Provided that— : ‘ 

(1) any such order may be made jointly by the 
respective officers in command of naval 
and military formations— 

(a) such officers not being below the rank 
of rear-admiral or major-general, in 
respect of forces in the United 
Kingdom ; 

(6) such officers being in chief command, 
but not below the rank of commander 
or lieutenant-colonel, in respect of 
forces elsewhere ; 

(2) any such order may be limited to a specified 

period or to a particular situation ; 
' (3) in no case shall any naval officer appointed 
to the command of any ship or ships of 
the Royal Navy be superseded when 
afloat by a military officer of superior 
relative rank and that in no case shall 
any military or Royal Marine officer 
appointed to the command-of any body 











110 


General 


5633 


4 | 
of British or Indian troops be superseded | 


when on land by any naval officer of 
superior relative rank ; 


(4) Any such order, when made, shall be com- 
Municated as early as possible for the 
information of the Admiralty and the 

} Army Council who shall have power to 
revoke or vary the provisions of any such 
order when deemed advisable. 

Signed on behalf of the Admiralty this 24th day 
of June, 1940. 
(Sd.) CHarLes LITTLE. 
(Sd.) G. S. ARBUTHNOT. 
(Sd.) R. H. A. Carter. 


Signed on behalf of the Army Council this 24th 
day of June, 1940. 


(Sd.) R. H. Hatnine, V.C.1.G.S. 
(Sd.) H. C. B. Wemyss, A.G. 
(Sd.) P. J. Grice. 


Part III.—MIscELLANEouS ENACTMENTS AND 
REGULATIONS. 


12. Page 907. Visiting Forces (British Common- 
wealth) Act, 1933 (as promulgated by Amendment 
No. 11 notified in Army Order 154 of 1935). 

Section 7, sub-section (2), Add at end— iio 


Amdt. No. 25 Notg.—This sub-section no longer applies to the —qoed_ 
Nov., 1840 Commonwealth of Australia and the Dominion of New —ggs _ 
Zealand. (See Army and Air Force (Annual) Act, 
1940, section 3 (2).) 
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MANUAL OF MILITARY LAW, 1929. 


AMENDMENTS No. 26 


Rules of Procedure. 
R.O. 137 





ear Page 666. Rule 78. 
Paragraph (B). Line 3. After “ officer” insert 26 
“or of a staff officer on his behalf”. Wanuais— 
Page 672. Rule 88. ae 
= _rneaph ®). are Delete “ this rule” and 
ra eek 
Delete paragraph (C) and substitute :— 
Amdt. 26 (C) The officer convening a field general court- 
jan.,141 * martial shall appoint or detail the officers to form — 
she cones, andl ey sles <pptint ce derail each oficers en 
as waiting membes as he thinks expedient. The 
officers. should have held commissions for not less 
than one year,* but, if any officers are available who 
have held commissions for not less than three years, 
they should be selected in preference to officers of 
less service. 
Delete Note 4 and insert new Notes :— 
5 4 president must be ted by mame. As regards “ 
a the memblre and waiting mest y the number and ranks and zo 


units to which they belong may alone be stated, or they may be _ Manuals 
mentioned by name. 2748 


5. But, if necessary, an officer of leis than one 's standing 
may legally ait a0 a ‘ember, ee: 
Page 682. Rule 110. 
Paragraph (A). Line 1. After “‘ members ”’ insert 
, & notation figure “1”. 
Insert new Note :— 


Amat, 26 1, Where members or wait 


iting members are detailed by 
¢ Jan 941 


rank 
aod crs and not appointed by name, then only offices of the 26 


and corps stated in the convening order can serve 
as members. In‘such cases the ranks, names, etc., of the 2748 
sosaabers’ ofthe cour, as constituted, will be recorded on the 


p 
Page 686. Role 121. 
Line 17. After“ 87 (Defending officer and friend 


of accused),” insert ‘‘ 88 (Counsel allowed in certain 
courts-martial),”’. 


“Manuals 


“uw 








been made and duly published toy the cfficers in 
command of each such body :— 
Provided that—- 
(1) any such order may be made: jointly by the 
ive officers in command of military 
and air force formations, such officers being 
in chief command, but not below the rank 
of Lieutenant-Colonel or Wing-Commander 
as the tase may be ; 
(2) any such order may be limited to a specified 
period or to a particular situation ; 
(3) any such order, when made, shall be com- 
. municated as early as possible for the in- 
formation of the Army Council and the Air 
Council] who shall have power to revoke or 
vary the provisions of any such order when 
deemed advisable. 
Signed on behalf of the Army Council this 22nd day 
of November, 1940. 
(Sd.) H. C. B. Wemyss, A.G. 
(Sd.) R. H. Hamine, V.C.1.G.S. 


(Sd.) P. J. Grice. 
Signed on behalf of the Air Council this lith day 
of December, 1940. 
(Sd.) P. Basmycton, A.M.P. 
(Sd.) W. R. Freeman, V.C.A.S. 
(Sd.) A. W. Street. 
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Jan., 1941 


Amdt. 26 
Jen., 1041 


Amdt, 26 


Jan., 1941 
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SECOND “APPENDIX. 


Page 737. Form for Assembly and Proceedings of 
Field General Court-Martial on Active Service. 

Line 14. Delete ‘“‘ hereunder named " and substi- 
tute ‘‘ appointed or detailed hereunder ”. 

Line 18. Delete ‘‘ * (3. Three officers having more 
than one year’s service) ”, 

In the margin, opposite the heading ‘‘ President” 
insert :— 

Nots.—The president must be named. The members and 
waiting members (if any) may be mentioned by name, or the 
number and ranks and the unit to which they belong may alone 





be named. In the latter event, the ranks, names, etc., of the 


members of the court, as constituted, will be recorded on the 
proceedings. 

Page 739. Under the marginal heading “ D. 
Confirmation’, in paragraph and marginal note 
denoted by asterisk :— 

After the word “ prison” in both cases, insert ‘' or 
detention barrack "’. ‘ 

Marginal note. Delete ‘‘ or imprisonment” and 
substitute ‘, imprisonment or detention ”. 

Page 761 (2) (0). Against ‘‘ Convening Officer” in- 
sert *, 

Add at end :— 

Nore.—When under R.P. 78 (B) a staff officer 


signs ‘for’ the convening officer, he should record —[oa,- 


his staff appointment. 


DISCIPLINARY REGULATIONS AND 
ORDERS. 


Page 815. After the Order made on 29th August, 
1939 (as promulgated by Amendments No. 24 notified 
in Army Order 120 of 1940), insert :— 


FURTHER CONDITIONS PRESCRIBED BY THE ARMY 
CouNCIL AND THE AIR COUNCIL UNDER THE Powers 
GRANTED TO THEM BY SECTION 184A OF THE ARMY ACT 

AND SECTION 184A OF THE AIR Force ACT. 


Whereas Section 184A of the Army Act and Section 
184A of the Air Force Act apply only when such 
conditions as may be prescribed by regulations made 
by the Army Council and Air Council are complied 
with. 

Now therefore it is hereby declared that the said 
sections, except the provisos to subsection ‘ (1A) 
thereof, shall apply if the following conditions are 
complied with :— 

Where a body of His Majesty's military forces is 
acting with a body of His Majesty's air force outside 
tbe United Kingdom and an order in writing applying 
the sections while the two bodies are so acting has 
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MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 27 


PART II—ARMY ACT. 


1. Page 460. Section 42. 
Against “42” insert *. 
Insert footnote— 
110 


—Amdt.27_——* Extract from Statutory Rules and Orders No. __'0___ 
Marth, 1947 2003 of 1940 :— General 
; 5633 
(3A) Section forty-two of the Army Act shall not apply toan 
officer serving on a commission in the Local Defence Volun- 
teers ad * * * * +, 


2. Page 469. Section 46. 
Against “ 46” insert *. 


Insert footnote— 
110 


ue * Extract from Statutory Rules and Orders No. —--?_— 
" 2003 of 1940 :— ses = 
(3A) Section forty-two of the Army Act shall not apply to 
an officer serving on a commission in the Local Defence Volun- 
teers, and such of the provisions of section forty-six of that Act 
as empower a commanding officer to deal with a case summarily 
shall not apply to a commanding officer serving on such a com- 
mission as aforesaid. 
3. Page 579. Section 175. 
Against ‘‘ 175” insert *. 
. Insert footnote— 
ndt. 27 * Extract from Statutory Rules and Orders No. z 110 ; 
eneral 


ch, 1941 748 of 1940 (as amended by Statutory Rules and —General _ 

Orders No. 2003 of 1940) :— nee 
(3) Members of the Local Defence Volunteers shall be 
members of the armed forces of the Crown and every such 
member shall, notwithstanding that he may hold any rank or 
commission in any other of His Majesty’s Forces, be subject to 

military law 

(a) in the case of a member serving on a commission in the 
Local Defence Volunteers, as an officer in that force ; 


* * * . * 


and accordingly the Army Act shall have effect 4s’ if after 


panzeaey GOORIe 
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paragraph (7) of section one hundred and seventy-five thereof 
there were inserted the following paragraph— 


(7A) Any person serving on a commission in the Loca 
Defence Volunteers ; 


(Members of the Local Defence Volunteers (also known as 
the Home Guard) can only be enrolled for a period not ex- 
ceeding the period of the emergency that was the occasion ot 
the passing of the Armed Forces (Conditions of Service) 
Act, 1939.) 


4, Page 580. Section 176. 


Footnote * (as promulgated by Amendment No. 25 
notified in Army Order 202 of 1940). 


“ ” 


Delete from “as a soldier” in line 7 to ‘ Volun- 
teers ;”’ in line 11 and substitute— 





Amdt. 27 (a) in the case of a member serving on a commission in uo 
“March, 1941 the Local Defence Volunteers, as an officer in that _ General 
force; and 5633 
(b) in the case of any other member, as a soldier ; 
and accordingly the Army Act shall have effect ... as if 


after paragraph (8A) of section one hundred and seventy-six 
thereof there were inserted the following paragraph :— 


(8B) All members of the Local Defence Volunteers, other 
than those serving on a commission in that force ; 
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MANUAL OF MILITARY LAW, 1929 


AMENDMENTS No 28 


Part II.—Tue Army Act. 
1. Section 6 (page 430). 


Note 7.—Delete from ‘‘ When” in line 3 to 
“N.C.O.” in Line 7 and substitute :— 


When, however, he is charged with Jeaving his post it is 110 
always necessary to prove that he had been regularly posted, General 
or had undertalcen the duty of sentry on that post. Where a ——5@33__ 


member of a guard or body furnishing a sentry for a post receives 
orders that he will relieve the sentry on that post at a fixed 
hour and in due course does so, he will have been regularly 
posted although the N.C.O. in charge was not himself present 
at that time. 


2. Section 47 (page 472), Subsection (1). 


Lines 6 and 7.—Delete “‘ any officer (not under the 
rank of major-general) ’’ and substitute ‘‘ any such 
officer (not under the rank of major-general) as may 
be prescribed 24 or as may be”’. 

Page 473.—Insert new note :— 


2a. Prescribed. See R.P. 126 (AA). 


110 
General 
5633 


3. Section 54 (1) (page 481). 

Para. (d). Lines 12 and 13.—Delete “ general or 
field officer ’’ and substitute “‘ officer, not being below 
the rank of field officer, flag officer or squadron 
leader ’’. 

Add at end of para. (d) ‘‘, whether such officer is an 
officer of the army, navy or air force.’” 


‘They shall, if they fall into the hands of the enemy, 
be entitled to the protection, and be subject to the 
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They shall, if they fall into the hands of the enen 
be entitled to the protection, and be Subject to t 
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4. Section 108 (page 523). 

Subsection (3). Add at end of para. (b) :— 

Provided that a chief officer of police may, to such 
extent and subject to such restrictions as he thinks 
proper, authorise any individual constable, or any 
class of constables, to exercise and perform on his 
behalf all or any of the said powers and duties. 

Note 5 (page 524). Line 2.—Delete “‘ the police” 
and substitute ‘‘ police or constable authorised by 
him”. 

5. Section 190 (page 601). 

Delete para. (5) and substitute :— 


(5) The expression ‘‘ non-commissioned officer’ ——10_, 
means a non-commissioned officer or acting non- — 


commissioned officer of His Majesty’s forces, or any 
arm, branch, or part thereof, and includes also any 
non-commissioned officer or acting non-commissioned 
officer of His Majesty's air forces or of a Dominion 
force who is for the time being subject to military law. 

Insert new para, 

(5a) The expression ‘ warrant officer”’ includes 
any warrant officer of His Majesty’s air forces or of a 
Dominion force who is for the time being subject to 
military law 4. 

Page 605. 

Note 2a (as promulgated by Amendments No.8 
notified in Army Orders for October, 1933). 

Line 1.—Delete ‘‘, however,’’. 

Note 3.—Delete from “ but”’ in line 3 to end of 
note and insert ‘‘ (See, however, S.182.) "’. 


RULES OF PROCEDURE. 

6. Rule 120 (pages 684-5). 

Delete para. (D) and substitute :— 

(D) In any case where a sentence of death or penal 
servitude is passed, the proceedings shall be reserved 
for confirmation by the officer, not being below the 
rank of field officer, flag officer or squadron leader, 
commanding the force with which the person under 
sentence is present at the date of his sentence, accord- 
ing to whether such officer be an officer of the army, 
navy or air force : 


rice 1d. Net. 
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Provided that :— 


(i) Where a sentence of death is passed, the 
confirming authority shall after confirma- 
tion forthwith transmit the proceedings 
to the officer in chief command of the 
forces in the field comprising the force 
with which the accused is present, and 
such sentence shall not -be carried into 
effect pending the decision of that officer 
on the case ; 


(ii) If there be no such officer in chief command 
of the forces in the field, or if the confirm- 
ing officer is of opinion that, by reason of 
the nature of the country, the great 
distance, or the operations of the enemy, 
it is not practicable to delay the case for 
the purpose of referring it to the officer 
in chief command in the field, a sentence 
of death may be carried into effect if 
confirmed by the aforementioned officer 
commanding the force with which the 
person under sentence is present at the 
date of his sentence. 


Page 685. Note 2.—Delete second para. (as 
amended by Amendments No. 24 notified in Army 
Orders for July, 1940) and substitute :— 

Where a sentence of death or penal servitude is passed, how- 
ever, it must be reserved for confirmation by the officer com- 
manding the force with which the accused is present, as provided 
in para. (D). Where a sentence of death is passed, and there is 
an officer in chief command of the forces in the field comprising 
the force with which the accused is present, the sentence must 
after confirmation be referred to*that officer and must not be 
cartied into effect pending his decision. But if communication 
with that officer is impracticable or so difficult as to cause too 
great delay, a sentence of death may be carried into effect if 
confirmed by the officer commanding the force with which the 
accused is present. 


7. Rule 126 (page 689). 


After para. (A) insert new para. :— 

(AA) The prescribed officer for the purpose of 
subsection (1) of Section 47 of the Army Act means 
any officer (not under the rank of major-general) in 
command of a district, corps, division or area in the 
United Kingdom. 
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Para. (B) (as amended by Amendments No. 18 
notified in Army Orders for September, 1937). 
Line 7.—After “ district,” insert “ the corps,”’. 

[Note.—These Rules may be cited as the Rules of 
Procedure (Amendment) Rules (No. 18), 1941, and 
shall come into operation as from 30th April, 
1941.) 
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MANUAL OF MILITARY LAW, 1929. 


AMENDMENTS No. 29 i 








@ 


1, Chapter XIV (as promulgated by Amendments 
No. 12, notified in Army Order 5 of 1936). 


Page 35 of Amendment. Delete footnote 6 and S.R.O. 1652 
substitute— ; 1941 

6. Kriegsbrauch, 1902 (p. 24) thinks that the use of the 26 
enemas uniform and flag is entirely forbidden by the Hague Manuals 
rules, 2748 


Deutsches Kriegsfuhrungsrecht, 1940 (p. 103) “Laws and 
usages of land warfare”; Article 23. The following are 
forbidden :— 


(f) The misuse of . . . military emblems or enemy uniforms 
as well as the special emblem of the Geneva Con- 
vention (i.e, worn by personnel covered by the 
Geneva Convention). (Translation.) 


The French Manual, 1893 (p. 19) states that the actual 
practice tolerates their use as described in the text. 

2. Page 810. After the Order made on 7th July, 
1930 (as promulgated by Amendments No. 5 notified 
in Army Order 5 of 1931), insert— 


Order made on 14th May, 1941, by the Admiralty and 
the Army Council under Clause 1 of the Conditions 
set out above. 
Whenever members of His Majesty’s naval forces 26 
are patients in or are serving on the staff of any ~ Manuals 


Amy Order hospital, hospital ship or convalescent establishment 2748 


99 of 1941 


the staff of which consists wholly or partly of members 
of His Majesty’s military forces, and whenever 
members of His Majesty’s military forces are patients 
in or are serving on the staff of any hospital, hospital © 
ship or convalescent establishment the staff of which 
consists wholly or partly of members of His Majesty’s 
naval forces, Section 90A of the Naval Discipline 
Act and Section 184A of the Army Act shall apply 
to and in relation to all such members as aforesaid. 
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Order made on 31st July, 1941, by the Admiralty and 
the Army Counctl under Clause 1 of the Conditions 
set out above. 


Whenever members of His Majesty’s naval forces 
and members of His Majesty’s military forces are 
acting together in any defensively armed Merchant 
Ship, or are acting together as a result of their being 
detailed for duty in any such ship, Section 90A of 
the Naval Discipline Act and Section 184A of the 
Army Act shall apply to and in relation to all such 
members as aforesaid. 


3. Pages 811-813. Delete all Directions given by 
the Air Council and the Army Council, and sub- 
stitute— 


Directions given on 1st September, 1941, by the Army 
Council with the concurrence of the Airy Councsl 
pursuant to the Regulations dated 12th June, 
1918, made by the Army Council and Air Council 
under the powers granted to them by Section 179A (1) 
of the Army Act and Section 179A (1) of the 
Atr Force Act. 


The following officers and soldiers of the regular 
forces shall be temporarily attached to the regular 
air force :— 

a) Any officer or soldier of the regular forces 
who is ordered to serve with the regular 
air force by the officer commanding a 
unit or formation of the regular forces 
with the assent of the officer commanding 
the unit or formation of the regular air 
force with which he is to serve; but 
where any such order is issued on the 
authority of the officer commanding a 
unit of the regular. forces, the officer 
issuing the order and the officer who 
assents thereto shall communicate the 
fact for the information of their imme- 
diate superior officers. An officer or 
soldier attached to the regular air force 

- in pursuance of this clause shall continue 
to be so attached for so long as may be 
prescribed by the order by which he was 
attached, or until such time as an order 
revoking such attachment is made by the 
officer commanding the air force unit or 
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formation with which he is for the time 
being serving with the assent of the officer 
commanding the military unit or forma- 
tion concerned, or until such time as an 
order revoking such attachment is made 
by superior air force authority with the 
assent of superior military authority. 


(2) Every officer and soldier of the regular forces 


who 


is a patient in an air force hospital 


or convalescent establishment shall be 
temporarily attached to the air force 
from the time of admission until dis- 
charged. : 


(3) Every officer of the regular forces who is 
ordered in writing to do duty for a period 
in an air force transport or freightship 
(men) shall be temporarily attached to 
the regular air force during the period 
specified in such order. 


(4) Every soldier of the regular forces who may 


for the time being be on: board any vessel 
employed as an air force transport or 
freightship (men) shall, during such time 
as there may not be on board the same 
vessel an officer of the regular forces or 
an officer of the regular air force attached 
to the regular forces, be temporarily 
attached to the regular air force while 
on board. 


Directions given on ist September, 1941, by the Air 
Council with the concurrence of the Army Council 
pursuant to the Regulations dated 12th June, 1918, 


made by the 


Army Council and Air Council under 


the powers granted to them by Section 179A (1) 
of the Army Act and Section 179A (1) of the Air 


Force Act. 


The following officers and airmen of the regular 
air force shall be temporarily attached to the regular 
forces, namely :— 


(1) Any officer or airman of the regular air force 


who 


is ordered to serve with the regular 


forces by the officer commanding a unit 
or formation of the regular air force with 
the assent of the officer commanding the 
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unit or formation of the regular forces 
with which he is to serve ; but where any 
such order is issued on the authority of 
the officer commanding a unit of the 
regular air force, the officer issuing the 
order and the officer who assents thereto 
shall communicate the fact for the infor- 
mation of their immediate superior officers. 
An officer or airman attached to the 
regular forces in pursuance of this clause 
shall continue to be so attached for so 
long as may be prescribed by the order 
by which he was attached, or until such 
time as an order revoking such attach- 
ment is made by the officer commanding 
the military unit or formation with which 
he is for the time being serving with the 
assent of the officer commanding the air 
force unit or formation concerned, or until 
such time as an order revoking such 
attachment is made by superior military 
authority with the assent of superior air 
force authority. 


(2) Every officer and airman of the regular air 


force who is a patient in a military hos- 
pital or convalescent establishment shall 
be temporarily attached to the regular 
forces from the time of admission until 
discharged. 


(3) Every officer of the regular air force who is 


ordered in writing to do duty for a period 
in a military transport or troop freightship 
shall be temporarily attached to the 
regular forces during the period specified 
in such order. 


(4) Every airman of the regular air force who 


may for the time being be on board any 
vessel employed as a military transport or 
troopship shall be temporarily attached 
to the regular forces while on board, and 
during such time only as there may not 
be on board the same vessel an officer of 
the regular air force or a naval or military 
officer attached to the regular air force 
(other than an officer holding only an 
honorary commission). 
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Notz.—By virtue of the provisions of section 178 of the 1942 

Army Act and the corresponding section of the Air Force Act, 
references to “ regular forces’ and to “regular air force” in weed 

‘( section 179A of the Army Act and in section 179A of the Air 


i] Force Act, and in the “Conditions” prescribed and in the 
“ Directions ” given by the Army Council and Air Council under 
those sections, include references to the “ Territorial Army ” 
and to the ‘ Auxiliary Air Force”, respectively, whenever those 
forces are embodied, or while personnel belonging to such forces 
are otherwise subject to military law or to the Air Force Act, 
as the case may be. References to officers of the regular forces 
and to officers of the regular air force also include references 
to reserve and retired officers of both Services whilst subject to 
military law or to the Air Force Act, as the case may be. 


4. Page 817. After the Order made on 18th Feb- 
ruary, 1936 (as promulgated by Amendments No. 18 
notified in Army Order 191 of 1937), insert— 





Order made on 21st April, 1941, by the Army Council 
and Air Council under Clause 1 of the Conditions 
set out above. 


andt, 29 Whenever any body of His Majesty’s military 26 
1941 forces and any body of His Majesty’s air force are _Manuals_ 
ny Order acting together within the United Kingdom, Section 2746 
Jof1941 184A of the Army Act, except the proviso to Sub- 

section (1A) of that Section, and Section 184A of 

the Air Force Act, except the proviso to Subsection 

(1A) of that Section, shall apply to and in relation to 

such bodies and the officers, warrant officers, non- 

commissioned officers and men who are members 

thereof. 
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OFFICIAL COPY. 
Notified in Army Orders for June, 1942 
Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 
AMENDMENTS No. 30 


Part I. 
1. CHAPTER III. Page 20. Para. 24. Se NO 
Lines 2 and 3. Delete “‘, on the other hand,”’. er 
Line 4. Delete ‘‘ of actual desertion or ’’. 


2. CHAPTER IV. 
Page 36. Para. 24. 


Line 13. Delete “‘ field officer’’ and substitute 
“* ieutenant-colonel ’’. 


Page 39. Para. 34. 
Line 4. After “detention” insert “(including 
detention in a Borstal institution) ”’ 
Page 41. Para. 39. 
Line 1. Delete “ field officer”? and substitute 
“* lieutenant-colonel ’’. 
Line 7. Delete ‘‘ and severe reprimand or repri- 
mand.”’ and substitute :— 


“, severe reprimand or reprimand, or a deduction 
authorised by the Army Act to be made from or- 
dinary pay.” 
3. CHAPTER V. Page 45. Line 1. Delete 
“below field rank”’. 
4. CHAPTER VI. Page 71. 
Para. 8. Line 13. Against “‘ offence,”’ delete “ 2.” 
Delete footnote 2. 
5. CHAPTER XIV (as promulgated by Amend- 
ments No. 12 notified in Army Order 5 of 1936). 
Page 16 of amendments. 
Delete para. 58a and substitute :— 
Persons who 58a. The following shall not be treated as prisoners 110 
ennot of war __ Gen. 


Hosen. * (a) Chaplains attached to armies so long as 5633 


‘Amdt. 30 they confine themselves to their spiritual 
June, 1942 duties : 
(6) Members of the medical personnel.? 
They shall, if they fall into the hands of\the enemy, 
be entitled to the protection, and be subject to the 











Amdt. 30 


June, 1042 


Amdt. 30 


June, 1942 


2 


Amelioration of the Condition of the Wounded and 
Sick in the Armies in the Field, but nevertheless shall, 
while the military situation requires their detention 
in enemy hands, be subject to the disciplinary code 
of the detaining power.® 


Delete footnotes 2 and 3 and substitute :— 
“2, Red Cross Convention, art. 9; and see para. 183, et seq. 


3. All breaches of discipline, whether committed by protected 
personnel or otherwise, shall be dealt with either summarily or 
before a military court in accordance with the procedure laid 
down in the Regulations for the Maintenance of Discipline 
among Prisoners of War dated 6th September, 1939." 


Page 23 of Amendments. Footnote 3. Delete 
from “ Note” in line 1 to “ officer.” in line 6. 


Page 37 of Amendments. Para. 166. Line 2. 
Delete ‘‘ invaded or ’’. 


Page 40 of Amendments, 


Para. 183. Line 7. Delete “‘ held’ and substitute 
“ treated ”’. 


Footnote 3. Add at end— But see para. 58a and 
note thereto.” 


Part II.—Tue Army Act. 
6. Section 12. 


Note 1, Page 438. Line 12. Delete ‘‘ of desertion, 
or”, 


7. Section 40. Page 459. 


Delete lines 1 and 2, and substitute :— 


“Neglect” to be punishable under this section must be 
blameworthy. If neglect is wilful, i.e. intentional, it is clearly 
blameworthy. If it is caused by an honest error of judgment 
and involves no lack of zeal and no element of carelessness or 
intentional failure to take the proper action it is equally clear 
that. it is blameless and cannot be a ground for conviction. 
Where it is not thus completely blameless the degree of blame- 
worthiness naturally varies, and a court trying such a case must 
consider the whole circumstances of the case and in particular 
the responsibility of the accused. For example, a high degree 
of care can righfly be demanded of an officer or soldier who is 
in charge of an armoured vehicle or an aircraft or is responsible 
for its condition, or who is handling explosives or highly in- 
flammable matcrial, where a slight degree of negligence may 
involve danger to life; in such circumstances a small degree 
of negligence may be so blameworthy as to justify conviction 
and punishment. On the other hand, such a’slight degree of 
negligence resulting from forgetfulness or inadvertence, in 
relation to a matter that does not rightly demand a very high 
degree of care, would not be judged so blameworthy as to 
justify conviction and punishment. The essential thing for the 
court to consider is whether in the whole circumstances of the 
case as they existed at the time of the offence the degree of 
neglect proved is such as, having regard to the evidence and 
their military knowledge as to the amount of care that ought 
to have been exercised, renders, the neglect so substantially 


blameworthy as to be deserving of punishment. ; 
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8. Section 46. Page 469. Subsection (1). 

Line 8. Delete ‘“‘ field officer’? and substitute 
“* lieutenant-colonel ’’. ‘ : 

Line 9. Delete ‘‘ by a general officer or brigadjer ”’. 


9. Section 47. i 

Page 472. Subsection (1). Line 3. Delete “‘ field 
officer’ and substitute ‘‘ lieutenant-colonel ’’. 

Add at end of subsection (1)— 

Provided that no charge against a field officer 
shall be dealt with summarily under this section 
except by a general or air officer authorised to con- 
vene a general court-martial. 


Subsection (2). Page 473. Below line 8 insert :— 


(c) Any deduction authorised by this Act 5, to 
be made from his ordinary pay ;. 


Page 473. Subsection (5). Line 4. Delete “‘ by _ 


a general officer or brigadier ’’. 
Note 1. Line 1. Delete “a junior’ and substitute 


« ” 


an 


Page 474. Insert new note :— 4 
5a. Any deduction authorised by thts Act. See 
$.137 (2). 


10. Section 56. Page 484. Subsection (4). Line 2. 
Delete “‘ of desertion or”’. 


11. Section 70. Page 496. Subsection (1). Below on 


para. (e) insert :— 

(ee) The substitution by His Majesty or the Army 
Council of a new finding for any finding of guilty 
by a court-martial which is invalid or cannot be 
supported by the evidence, if the new finding could 
have been validly made by the court-martial on the 
charge and if it appears that the court-martial must 


_have been satisfied of the facts establishing the 


offence specified or involved in the new finding, and 
the imposition of a sentence for the said offence, 
not being a sentence of greater severity than the 
sentence imposed by the court-martial ; 


Page 497. Add new subsection :— 

(7) For the purposes of this Act, any finding or 
sentence substituted in accordance with rules made 
in pursuance of this section for the finding or sen- 
tence of a court-martial, and any sentence imposed 


- for an offence specified or involved in any such 


substituted finding, shall have effect, as if it were a 
finding or sentence of a court-martial. 
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12. Page 546. Section 137. Para. (2). Line 5. 
After “offence” insert :— 


“or by the authority dealing summarily with the 
charge under section forty-seven of this Act”’. 


Norge. 4. Add at end :— 


In the case, however, of the continuing wrongful act of 
improperly using War Department property, e.g., a motor 
vehicle, any loss or damage happening to such property during 
the continuance of such user may be held to be occasioned 
thereby. 


13. Page 547. Section 138. Para. (1). Line 6. 
After “ ship,” insert “‘ for every day of detention in a 
Borstal institution awarded by a civil court,”. 


14. Section 179a. 


Page 589. Note. Delete from “ (being ”’ in line 22 
to ‘‘ pose)’’ in line 24 and substitute :— 


‘ (on submission by the Secretary of State for War 
after consultation with the Air Council) ”’. 


RULES OF PROCEDURE, 1926. 
15. Page 612. Below “53” insert :— 
53a. Substitution of new or special finding. 


16. Rule 44. Page 648. Add new para. :— 


(H) In any case where a court is empowered by 
Section 56 of the Army Act to find the accused guilty 
of an offence other than that charged, or guilty of 
committing an offence in circumstances involving a 
less degree of punishment, or where they could after 
hearing the evidence have made a special finding of 
guilty subject to exceptions or variations in accord- 
ance with paragraphs (D) and (E) of this rule, they 
may, if they are satisfied of the justice of such course, 
and if the concurrence of the convening officer is 
signified by the prosecutor, accept and record a plea 
of guilty of such other offence, or of ‘the offence as 
having been committed in circumstances involving 
such less degree of punishment, or of the offence 
charged subject to such exceptions or variations. 


17. Page 654. Insert: new Rule :— 


53a. Where a person subject to military law has 
* been found guilty of an offence by a court-martial 
and the finding having been confirmed is held to be 
invalid or not to be supported by the evidence and 
the court-martial could on.the charge have found the 
accused guilty of some other‘offence, or of the same 
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offence under circumstances involving a less degree 
of punishment, under the provisions of Section 56 
of the Army Act, or have made a special finding under 
Rule 44 (D), an authority mentioned in Section 70 (1) 
(ee) of the Army Act may substitute for the finding 
of the court-martial a finding of guilty of such other 
offence or of the same offence under circumstances 
involving a less degree of punishment or such special 
finding, if it appears to such authority that the 
court-martial must have been satisfied of the facts 
establishing the offence specified or involved in the 
substituted finding, and may impose such sentence 
in substitution for the sentence passed at the trial 
as may be warranted in law for the offence specified 
or involved in the substituted finding, not being a 
sentence of greater severity than that imposed by 
the court-martial. 


18. Page 656. Rule 56. Delete lines 1 to 6 and 
substitute :— 

56. Whenever it appears that a court-martial had 
jurisdiction to try a person and make a finding and 
that there is legal evidence or a plea of guilty to 
justify such finding, such finding and any sentence 
which the court-martial had jurisdiction to’ pass 
thereon may be confirmed, 


19. Page 686. Rule 121. Line 11. Before “54” 
insert :— ° 


“53a (Substitution of new or special finding),’’. 


20. Page 689. Rule 126. Delete para. (A) and 
substitute :-— 

(A) The officer to whom a complaint may be made 
in pursuance of Section 43 of the Army Act shall, 
as respects a soldier serving elsewhere than in India, 
be the general officer commanding-in-chief the com- 
mand or the general officer or brigadier or the air 
officer in chief command of the independent command 
in which the soldier may for the time being be; 
or the officer authorised to convene a general court- 
martial not being below the rank of brigadier or air 
commodore under whose command the soldier is 
serving. 


NotE—The above Rules may be cited as the Rules 
of Procedure (Amendment) Rules (No. 19), 1942. 
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DISCIPLINARY REGULATIONS AND ORDERS. 


21. Page 813. After the Directions given on Ist 
September, 1941 (as promulgated by Amendments 
No. 29 notified in Army Order 183 of 1941), txsert :— 


Directions given on 2nd December, 1941, by the Air 
Council with the concurrence of the Army Council 
pursuant to the Regulations dated 12th June, 1918, 
made by the Army Council and Air Council under the 
powers granted to them by Section 179 (1) of the Army 
Act and Section 179a (1) of the Aty Force Act. 


Every officer and airman of the regular air force 
who is for the time being serving in a transit camp 
administered by the military authorities shall be 
temporarily attached to the regular. forces from the 
time of his reception into the transit camp until the 
time of his departure therefrom. 


-Directions given on 15th April, 1942, by the Army 
Council with the concurrence of the Air Council pursuant 
to the Regulations dated 12th June, 1918, made by the 
Army Council and the Air Council under the powers 
granted to them by Section 179a (1) of the Army Act 
and Section 179 (1) of the Aiy Force Act. 


Every officer and soldier of the regular forces who 
is for the time being serving in a transit camp or 
staging post administered by the air force authorities 
shall be temporarily attached to the regular air force 
from the time of his reception into the transit. camp 
or staging post until the time of his departure there» 
from. 


22. Page 817. After the Order made on 21st April, 
1941 (as promulgated by Amendments No. 29 notified 
in Army Order. 183 of 1941), insert :-— 


Order made on 26th January, 1942, by the Army 
Council and Aty Council under Clause 1 of the Condt- 
tions set out above. 


Whenever members of His Majesty’s military 
forces and members of His Majesty’s air force are 


-acting together in any defensively armed Merchant 


Ship or are acting together as a result of their being 
detailed for duty in any such ship, section 184a of 
the Army Act, except the proviso to subsection (1a) 
thereof, and section 184a of the Air Force Act, 
except the proviso to subsection (1a) thereof, shall 
apply to and in relation to all such members as 
aforesaid. 











OFFICIAL COPY. 2 
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Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929 
: AMENDMENTS No. 32 


1. Chapter XIV (as promulgated by Amendments __110 
No. 12 notified in Army Order 5 of 1936). Genre 


: 5833 
Page 86 of Amendment. Para. 460. Line 1. 
For ‘‘ may be be” substitute “‘ may not be”’. 


RULES OF PROCEDURE, 1926. 


2. Rule 106 (page 680). Delete paragraph (A) and 
substitute :— 


Aust No. 32 106.—(A). Subject to the provisions of Rule 107 (A), __" 110 
*r1943 the court must consist of not less than three officers!, Gen. 
including the president. 5633 


3. Rule 107 (page 681). Paragraph (A). Line 5. 
Delete ‘“‘two will be appointed’ and substitute ‘“ the 
court will consist of two officers, including the presi- 
dent ”’. 


4. Rule 126 (page689). Paragraph (AA) (promulgated 
by Amendments No. 28 notified in Army Order 77 of 
1941). Line 4. 


After “ area” insert “ or of an anti-aircraft group”. 

Paragraph (B) (as amended by Amendments No. 28 
notified in Army Order 77 of 1941), Line 7. After 
“the corps,” insert “‘ the anti-aircraft group,”’. 


5. Rule 1344 (page 697) (promulgated by Amendments 
No. 16 notified in Army Order 51 of 1937). Lines 6 
and 7. Delete “of an officer or soldier belonging to 
His Majesty’s Indian forces ” and substitute ‘‘ of a person 
subject to military law under that Act Bi) 


Nore 1. Lines 5 and 6. Delete ‘‘ belonging to His 
Majesty’s Indian forces who are subject to military 
law” and substitute ‘‘ subject to military law under that 
Act”. 


(These rules may be cited as the, Rules_of.Procedure 
(Amendment) Rules (No. 20), 1942.] 
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6. 3. Page 810. A/tey the Order made on 3ist July, 
1941 (as promulgated by Amendments No. 29 notified 
in Army Order 183 of 1941), insert :-— 

Order made on 10th July, 1942, by the Admiralty and the 
Army Council under Clause 1 of the Conditions set 
out above. 


Whenever any body of His Majesty’s Naval Forces 


Army Order 
198 of 1942 and any body of His Majesty’s Military Forces are acting 


together for the defence of aerodromes or naval estab- 
lishments ashore, Section 90a of the Naval Discipline 
Act and Section 1844 of the Army Act shall apply to 
and in relation to such bodies and the officers, warrant 
Officers, petty officers, non-commissioned officers and 
men who are members thereof. 
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OFFICIAL COPY. 
Notified in Army Orders for August, 1943 
Crown Copyright Reserved 


MANUAL OF MILITARY LAW, 1929. 
AMENDMENTS No. 33 


PART I. 





1. Chapter III. 
Page 24. Para.42. Line7. Before ‘‘ Drunkenness ” insert :— 
Amprt, 33/AuG., 1943. 26/Manvats/2748. 


Drunkenness will be regarded as having the ordinary meaning 
attached to it in civil life, and the fact that an offender is capable 
or incapable of performing his duty is not a decisive or exclusive 
test of drunkenness or sobriety. 

Page 25. Para. 45. Delete the first two sentences and substi- 
tute :—‘‘ The fact that the offender was on duty at the time 
necessarily aggravates the offence of drunkenness.” 

ie Page 28. Para. 59. Add at end :—“ S. 39a deals with special 
offences in relation to aircraft 1A.” 

Insert footnote :— 

‘1A. See specimen charges Nos. 84a to 84m, p. 730.” 


PART IIL—THE ARMY ACT. 


2. Arrangement of Sections. 
Page 419. Below Section 39 insert :— 


--——_— 


“ Damage to aircraft, flying offences, &c. .. eo. 39a” 
Page 424. Below Section 176 insert :— 
, “ Application of Army Act to women’s forces .. 176” 


3. Page 458. After Section 39 and note thereto insert new 
section and note :— 


AmpT. 33/AuG., 1943. 26 /Manuats/2748. 
wage to air- 39A.1—(1) Every person subject to military law who commits 
aft, fying any of the following offences, that is to say, 
frores > (a) wilfully or by wilful neglect or negligently? damages, 

destroys, or loses any of His Majesty’s aircraft or 
aircraft material ; or 


(b) is guilty of any act or neglect likely to cause such damage, 
destruction, or loss ; or 

(c) is guilty of any act or neglect (whether wilful or other- 
wise)? which causes damage to or destruction of any 
public property by fire ; or 

(@) without lawful authority disposes of any of His Majesty’s 
aircraft or aircraft material® ; or 

(e) is guilty of any act or neglect in flying, or in the use of 
any‘ aircraft, or in relation to, any‘. aircraft or air- 
craft material’, which causes or is:likely to cause loss 
of life or bodily iniury to any person: or 
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(f) during a state of war wilfully and without proper occasion 
. or negligently causes the sequestration by or under 
the authority of a neutral state or the destruction in 

a neutral state of any of His Majesty’s aircraft’, 


shall, on conviction by court-martial, be liable, if he has acted 
wilfully or with wilful neglect, to suffer penal servitude, or such 
less punishment as is in this Act mentioned, and in any case to 
suffer imprisonment, or such less punishment as is in this Act 
mentioned. : 


(2) Every person subject to military law who commits any 
of the following offences, that is to say,— 


(a) signs any certificate in relation to an aircraft or aircraft 
material? without ensuring the accuracy thereof; or 

(b) being the pilot of one of His Majesty’s aircraft, flies it 
at a height less than such height as may be pre- 
scribed by any regulation issued under the authority 
of the Army Council or the Air Council, except— 


(i) while taking off or alighting; or 
(ii) in such other circumstances as may be so 
prescribed ; or 
(c) being the pilot of one of His Majesty's aircraft, flies it 
so as to cause, or to be likely to cause, unnecessary 
annoyance to any person, 


shall on conviction by court-martial be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


(3) The following provisions shall have effect as respects 
powers of command in aircraft :— 


(a) every person subject to military law, whatever his rank, 
shall, while he is in an aircraft, be under the command, 
as respects all matters relating to the flying or hand- 
ling of the aircraft or affecting the safety thereof, of 
the captain of the aircraft, whether the latter is 
subject to military law or not; 

(b) if the aircraft is a glider aircraft and is being towed by 
another aircraft, the captain of the glider aircraft, 
being a person subject to military law, shall, so long 
as his aircraft is being towed, be under the command 
(as respects all the matters aforesaid) of the captain 
of the towing aircraft, whether the latter is subject 
to military law or not ; 

(c) any person subject to military law who disobeys any 
lawful command given as respects any of the matters 
aforesaid by a person under whose command he is 
placed by virtue of this sub-section shall, on con- 
viction by court-martial, be liable to suffer penal 
servitude or such less punishment as is in this Act 
mentioned. 


Nore, 


1. This section, which deals with special offences in relation to aircraft, 
was added by the Army and Air Fores (Annual) Act. 1943, ce 


3 


2. A distinction is here drawn between neglect which is wilful and neglect 
which is not. If neglect is wilful, ¢.¢., deliberate, it is clearly blameworthy. 
If it is not wilful, it may or may not be blameworthy, and the‘court must 
consider the whole circumstances of the case and in particular the respensi- 
bility of the accused. See third para. of note to S.40 which applies equally 
to “neglect” under this section. 

3. For definition of “ aircraft” and “ aircraft material" sees. 190 (42) (43). 


4. Subs. (1)(¢) is not limited to His Majesty's “‘ aircraft or aircraft material.” 
4. Page 460. Section 42. 


Delete the footnote promulgated by Amendment No. 27 
notified in Army Order 41 of 1941, and substitute :-— 


Ampt. 33/AuG., 1943. 26 /Manuats/2748. 
* Under the visions of parsers h (3a) of Regulation 2 of the Defence 
Home Guard) Regulations, 1940 (S.R. & O. 1940, No. 748, as amended by 


-R. & O. 1940, No. 2003 and S.R. & O. 1942, No. 91), section forty-two of the 
Any Act shall not apply to an officer serving on a Commission in the Home 
Ui be 


5. Page 467. Section 45. 
Insert an asterisk at end of para. (3). 
Insert footnote :— F 
AmpT, 33/AuG., 1943. 26/Manuats/2748. 


* Under the provisions of pargeraph (1) of Regulation 9 of the Defence 
‘Armed Ferces) Regulations, 1939 (S.R. & O. 1941, No. 1598), this paragraph 
3), during the continuance in force of the said Regulation 9, has effect in 
relation to an officer who is a provost marshal as if for the words “ an officer 
of inferior rank’ there were substituted the words “‘ any officer,” and as if 
the words “ and an officer may order into military custody any officer (though 
he be of higher rank) engaged in a quarrel, fray, or disorder’ were omitted. 


6. Page 469. Section 46. 


Delete the footnote promulgated by Amendment No. 27 notified 
in Army Order 41 of 1941, and substitute :— 


Ampt. 33/Auc., 1943. 26 /Manvuats/2748. 


* Such of the provisions of section forty-six as empower a commanding 
officer to deal with a case summarily do not apply to a commanding officer 
serving on a Commission in the Home Guard except during any period during 
which a platoon or other part of the Home Guard to which the person to 


be dealt with belongs is mustered for the purpose of resisting an actual or 
apprehended invasion (S.R. & O. 1940, No. 748, as amended by SR. & O. 1940, 
fo. 2003 and S.R. & O. 1942, No. 91). 
7. Page 472. Section 47. Subsection (1). Delete the 
proviso added by Amendments No. 30 notified in Army Order 95 
of 1942 and substitute :— 


AmpT. 33/Auc., 1943. 26 /Manuats/2748. 


Provided that-— 

(a) in such cases or classes of cases and subject to such 
restrictions as the Army Council may direct, the 
powers exercisable under this section by a major- 
general appointed for the purpose may be exercised 
by a brigadier appointed in like manner ; 

(b) no charge against a field officer shall be dealt with sum- 
marily under this section except by a general or 
air officer authorised» to.convene)a general court- 
martial or an officer not under the rank of lieutenant- 
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8. Page 504. Section 80. 
Insert an asterisk at the end of subsections (4) and (5). 
Insert footnote :— 


Amor, 33/Auc., 1943. 26 [Manvats/2748. 
* Under the Provisions of lation 2 of the Defence (Armed Forces) 
Regulations, 1939 (8.R. & O. 1940, No. 1015) an alien may be enlisted in His 


Majesty’s forces without taking the oath of allegiance, and, accordingl: , during 

the continuance in force of the said Regulation 2, Section 80 of the Army 

Act has effect in relation to aliens as if in Paragraph 4, of subsection (4) 
of 


the words “ and shall then administer to him the oa! legiance contain’ 
in the said paper” were omitted, as if in paragraph (b) of that subsection the 
words ‘* taking the oath” were omitted, as if in subsection (5) the 


words ‘‘ and takes the oath” were omitted. 


9. Page 514. Section 95. 
Against ‘‘ 95” insert *. 
Insert footnote :— 


Amor. 33/AuG., 1943. 26/Manvuats/2748. 


* Under the provisions of Regulation 2 of the Defence (Armed Forces) 
Regulations, 1939 (S.R. & O. 1939, No, 1304) (a) an alien may hold a com- 
mission or may be entered or enlisted in any of His Majesty’s forces as if 
he were a British subject ; and (0) there shall be no limit to the number of 
aliens who may serve together at any one time in any corps or unit. Sec- 
tion 95 of the Army Act, therefore, has effect subject to the foregoing pro- 
visions (a) and (b) during the continuance in force of the said Regulation e 


10. Page 544. Section 132. 
Subsection (2). Add at end of para. (d) :— 
AmpT. 33/Auc., 1943. 26/Manuats/2748. 


“and (e) for the temporary release, in such cases, for such periods 
and subject to such conditions as may be prescribed by the 
rules, of such prisoners or soldiers: ” 


After subsection (2) insert new subsection :— 
Ampt. 33/AuG., 1943. 26 /Manuats/2748. 


(2A) Where any person has been temporarily released from a 
military prison or detention barrack in accordance with rules 
made under this section, the currency of any sentence which he 
may be serving shall be suspended for a period beginning with 
and including the day after that on which he was released and 
ending with and including the day on which he returns to the 
‘prison or detention barrack or is otherwise taken into custody 
under this subsection, and, if any such person fails to comply 
with any of the conditions subject to which he was released 
or to return at the expiration of the period for which he was 
released, he may be arrested without warrant by any constable 
or taken into military custody, and may be kept in custody, 
whether civil or military, until he is taken back to the prison 
or detention barrack, and, unless proceedings are taken against 
him for an offence under section twelve or section fifteen of this 
Act, he shall be liable to such punishment as may be prescribed 
by the rules, which may include (forfeiture. of all ordinary pay 
for every day during which he was at large after the expiration 
of the said period. 
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11. Page 555. Section 145. 

Subsection (2) Line 1. After “‘ Act” insert “including any 
act of the Parliament of Northern Ireland and any Act of 
Tynwald *”. 

Insert footnote :— 


Ampr, 33/AucG., 1943. 26 /Manvats/2748. 


* This amendment was inserted by Regulation 13 of the Defence (Armed 
Forces) Regulations, 1939 {sR & O. 1942, No. 1882), and has effect only 
during the continuance in force of the said Regulation 13. 

Subsection (3) (Page 556) Line 2. After “ Act,” insert “ in~ 
cluding any Act of the Parliament of Northern Ireland and any 
Act of Tynwald * ”. 


Line 8. After “ division” insert ‘‘ or (in Northern Ireland or the 
Isle of Man) the petty sessions district *’”’. 
Insert footnote :— 


Amor. 33/Auc., 1943. 26 /Manuats/2748. 


* These amendments were inserted by Regulation 13 of the Defence (Armed 
Forces) Regulations, 1939 (S.R. & O. 1942, No. 1882), and have effect only 
during the continuance in force of the said Regulation 13. 


12. Page 569. Section 163. Subsection (1). 


After sub-para. (j) insert new sub-para. :— 
Amot, 33/AucG., 1943. 26 /Manuats/2748. 


(jj) Where the proceedings are proceedings against an officer 
or soldier on a charge of being a deserter or absentee without 
leave, and the officer or soldier has been apprehended and has 
on arrest been taken into the custody of a provost marshal, 
assistant provost marshal or other officer, a certificate purporting 
to have been signed by such provost marshal, assistant provost 
marshal or other officer, and stating the fact, date and place of 
arrest, shall be evidence of the matters so stated * : 


Insert footnote :— 


AmpT. 33/AuG., 1943. 26/Manuats/2748. 


* This sub-paragraph was inserted by Regulation 10 of the Defence (Armed 
Forces) Regulations, 1939 (S.R. & O. 1941, No. 1155, as amended byS.R. & O. 
1942, No, 1882) and has effect only during the continuance in force of the said 
Regulation 10, Paragraph (3) of the said Regulation 10 provides that any 
reference in section 163 of the Army Act as so amended, to the custody of a 
provost marshal, shall be construed asincluding a reference to the custody of 
any provost marshal, assistant provost marshal or officer exercising under Regu- 
lation 9 of the Defence (Armed Forces) Regulations (S.R. & O. 1941, No. 652), 
the powers of an army provost marshal in relation to persons subject to the 
Army Act. 


13. Page 579. Section 175. 


Delete asterisk in line 1 and delete footnote promulgated by 
Amendments No. 27 notified in Army Order 41 of 1941. 


Page 580. After para. (7) insert :— 

(7A) * Any person serving on a Commission in the Home 
Guard. 

(7B) + Any person serving on a Commission in the Ulster 


Tama Muard 
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Insert footnotes :— 
AmpT. 33/AuG., 1943. 26 /Manvats/2748. 


* This paragraph was inserted by Regulation 2 of the Defence (Home Guard) 
Regulations, T9410 (S.R. & O. 1940, No. 748, as amended by S.R. & O. 1940, 
No. 2003, and S.R. & O. 1942, No, 91). 

+ This paragraph was inserted by Regulation 2 of the Defence (Ulster 
Home Guard) Regulations, 1942 (S.R. & O. 1942, No. 503). 


14. Page 580. Section 176. 


Delete asterisk in line 1 and delete footnote promulgated by 
Amendments No. 25 as amended by Amendment No. 27: 


After para. (8A) (page 582) insert :— 
Amor. 33/AuG., 1943. 26 /Manvats/2748. 


(8B) * All members of the Home Guard, other than those 
serving on a Commission in that force : 


(8C) +All members of the Ulster Home Guard other than 
those serving on a Commission in that force. 


Ampt. 33/AuG., 1943. 26 /Manvats/2748. 
Insert footnotes :— 


*This paragraph was inserted by Regulation 2 of the Defence (Home 
Guard) Regulations, 1940 (S.R. & O. 1940, No. 748, as amended by S.R. & O. 
1940, No. 2003, and S.R. & O. 1942, No, 91). 

+ This paragraph was inserted by Regulation 2 of the Defence (Ulster 
Home Guard) Regulations, 1942 (S.R. & O. 1942, No. 503). 


15. Page 582. After Section 176 and note thereto insert new 
section and note :— 


AmpT. 33/AuG., 1943. 26 /Manuats/2748. 


176A}. The Army Act shall apply, in such ‘manner, to such 
extent and subject to such adaptations and modifications as. 
may be specified in instructions of the Army Council, in relation 
to women who :— 
(a) are employed with the Royal Army Medical Corps or the 
Army Dental Corps with relative rank as officers ; or 
(b) are enrolled in Queen Alexandra's Imperial Military 
Nursing Service or the reserve thereof ; or 
(c) are enrolled in the Territorial Army Nursing Service or 
the reserve thereof; or 
(a) are enrolled in the Auxiliary Territorial Service ; 


not being, in any of the said cases, women whose enrolment 
or other undertaking to serve was for part-time service only or 
for service without remuneration. 


Norz. 

1, This section was added by the Army and Air Force (Annual) Act, 1943, 
to provide for the application of the Army Act to certain women’s forces, 
This had already been done by Regulation 6 of the Defence (Women’s Forces) 
Regulations, 1941, but it was considered necessary to re-enact the provisions 
in the Army Act itself in order to clear up doubts about the position of women 
serving outside the United Kingdom. 

16. Page 594. Section 183. Para (2)—(as promulgated by 
Sarat No. 7 notified in Army Order 96 of 1932). Sub- 
para. (c). 


For “ or brigadier ” substitute “ , brigadier or colonel’. 
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17. Page 599. Section 187C (as promulgated by Amend- 
ments No. 25 notified in Army Order 202 of 1940). e 

Line 2. Delete ‘‘ a Dominion to which this subsection applies ” 
and substitute ‘‘the Dominion of New Zealand ”. 

Delete lines 17-19. 

18. Section 190. 

Page 603. Para. (34)—(as promulgated by Amendments 
No. 7 notified in Army Order 96 of 1932). 

Lines 3 and 4. Delete ‘“‘ and Northern Ireland ”. 

Line 5. Delete “and”. 

Line 8. After ‘“*Act:” insert—‘ and 

(c) as regards Northern Ireland, means the Petty Sessions 


(Ireland) Act, 1851, and any Act (including an Act of the Parlia- 
ment of Northern Ireland) amending that Act.” 


Page 604. Para. (35)—(as amended by Amendments No. 7 
notified in Army Order 96 of 1932). 

Sub-para. (a). Line 1. Delete ‘‘ and Northern Ireland ”. 

Sub-para. (b). Line 3. Delete ‘“‘and”. 

After sub-para. (b) insert :— 

(c) as regards Northern Ireland, means a court of summary 
jurisdiction constituted in accordance with the pro- 
visions of the Summary Jurisdiction and Criminal 
Justice Act (Northern Ireland), 1935; and” 

After para. (41) insert :— 
Amprt, 33/AuGc., 1943. 26 /Manvuats/2748. 

(42) The expression “‘ aircraft ” includes aeroplanes, balloons, 
kite balloons, airships, gliders or other machines for flying: 

(43) The expression “ aircraft material” includes any engines, 
fittings, guns, gear, instruments or apparatus for use in connec- 
tion with aircraft, and any components and accessories of air- 
craft, and petrol and any othér substance used for providing 
motive power for aircraft, and lubricating oil. 


Page 605. Delete first three lines at top of page. 


RULES OF PROCEDURE, 1926. 
19. Page 649. Rule 45. Add at end of note 3:— 


Ampt. 33/AuG., 1943. 26 /Manuats/2748, 
‘When the court acquit the accused of one or more charges and find him 
guilty of any other charge or charges, the president, after announcing the 
inding(s) of not guilty, will add that “the finding(s) of the court on the 
charge(s), being subject to confirmation, will be promulgated later.” 
20. Page 664. Rule 70. Note 1, line 5. After “ defence.” 
insert :— 
Amprt. 33/AuG., 1943. 26 /Manuats/2748. 
“If objection is taken by the defence to the admissibility of an alleged 
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21. Page 713. Below Section 39 and detail insert :— 


Ampt. 33/AuG., 1943. 26/Manvuats/2748, S.R.0. 11d 
Section 39A. te 
Wilfully damaging aircraft, 
(1) (a) < By wilful neglect { destin His Majesty’s4 aircraft material. 
Negligently losing 


() Being guilty {a act [likely to {damage to 
ol 


neglect f cause hola of} Majesty's (inate material. 


(c) Being guilty fan act damage to ‘ ; ie 
of neglect Which caused: dest ee i ont Public property by fire, 
(d) Without lawful authority disposing of His Majesty’s 4 2ircraft material. 
in flying which ; 
in the use of aircraft caused | loss of life to a 
(e) Being guilty { an act in relation to aircraft }which was }bodily injury f person. 
of neglect in relation to aircraft likely 
material , to cause 


wilfully and the séquestration by ) a neutral state 
(f) During a state) without proper causing or under the au-|( of His 


of war occasion thority of Majesty's air- 
negligently . the destruction in craft, 
eres . . : i without ensuring the accu- 
(2) (a) Signing a certificate in relation tof ap air at ial racy thereof. 8 
(b) Being the pilot of one of His Majesty’ 's aircraft, flying it ata rhe A ey 


less than the height prescribed by a regulation issued under p-Counel: 
authority of the z 


(c) Being the pilot of one of His Majesty’s | to cause unnecessary annoyance 
aircraft, flying it so as ‘ to be likely to cause to a person, 


relating to the by a person under whose 
(3) While in an aircraft dis- | flying command he was placed 


obeying a lawful com- J relating to the lof an air- by virtue of subsection 


mand given as respects) handling craft three of section thirty- 
amatter ° affecting the nine A of the Army 
safety Act. 


Aghpne These tules may be cited as the Rules of Procedure (Amendment) Rules (No. 21), 
43. 
, 


r") 


See. B04 (1) 
Army Act. 


ie 39a (1) 
y Act. 


nk 894 (1) 
Army Act. 
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SPECIMEN CHARGES. 
22, Page 730. After Specimen Charge-Sheet No. 84 insert :— 


Ampt. 33/AuG., 1943. 26 /ManvuaLs/2748. 
No 84A. 
: CHARGE-SHEET. — 
The accused, No. » Serjeant 
Battalion, Regiment, a soldier of the Regular 


Forces, is charged with— 
Negligently damaging His Majesty’s aircraft, 
in that he, in the vicinity of ,on , when ~ 


- pilot of His Majesty’s aircraft (type) No. » SO 


negligently performed his duties as pilot as to cause the said: 
aircraft to collide with the ground thereby causing damage to 
the said aircraft. 


No. 84B. 
CHARGE-SHEET. 
The accused, No. , Serjeant 
Battalion, Regiment, a soldier of the Regular Forces, 


is charged with— 

Being guilty of neglect likely to cause damage to His Majesty's 
aircraft, 

in that he, at » on . _, being in charge of 
glider No. , parked on the ground in a wind likely to 
cause damage thereto, neglected to ensure, as it was his duty to 
do, that the said glider was properly secured to the ground, 
which neglect was likely to cause damage to the said glider. 


No. 84c. 
CHARGE-SHEET. 
The accused, No. , Private f 
Battalion, Regiment, a soldier of the Regular Forces, 


is charged with— 


Being guilty of neglect which caused damage to public property 
by fire, 


in that he, at , on » negligently threw away 
a lighted match in hangar No. , thereby causing 
aircraft (type) No. » the property of the public, 
to be damaged by fire to the value of £ ‘ 
84D. 
CHARGE-SHEET. 
The accused, No. » Serjeant 
Battalion, Regiment, a soldier of the Regular Forces, 


is charged with— 
Without lawful authority disposing of His Majesty's aircraft 
material, 
in that he, at 
sold to_ 





} without lawful authority 
ilian, magneto No. » (type) , 
ee 


884 (1) 
ay Act. 


, 38a (1) 
zy Act. 


38a (1) 
y Act. 








“apa (2) 
“y Act. 
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No. SE. 
CHARGE-SHEET. 
The accused, Captain Battalion, 
i Regiment, an officer of the Regular Forces, is charged 
with— 
Being guilty of neglect in the use of an aircraft which caused 
loss of life to a person, 


in that he, off Lee-on-the-Solent, on , when pilot of 
His Majesty’s aircraft (type) , No. » So negligently 
manceuvred the said aircraft as to cause it to collide with a 
fishing boat, thereby causing » an occupant of the 
. said boat, to lose his life. 
No. 84F. 

CHARGE-SHEET. 

The accused, No. , Private 
Battalion, Regiment, a soldier of the Regular Forces, 


is charged with— 


Being guilty of neglect in velation to aircraft which was likely 
to cause loss of life to a person, 


in that he, at , on , when assisting to 
service aircraft (type) , No. , negligently failed pro- 
perly to secure the aileron controls of the said aircraft, and 
thereby endangered the life of , the pilot of the said 
aircraft. 
No. 84G. 
CHARGE-SHEET. 
The accused, Captain Battalion, 


Regiment, an officer of the Regular Forces, is charged 
with— 

During a state of war negligently causing the sequestration by 
or under the authority of a neutral state of His Majesty's aircraft, 
in that he, at , on , during a state of war 
between His Majesty and ( ), when flying His 
Majesty’ 's alrerate (type) , No. , negligently descended 

in ( ) thereby causing the sequestration 
a the said aircraft by or under the authority of the ( ) 
Government. 
No. 84H. 


CHARGE-SHEET. 
The accused, Captain : Battalion, 
“Regiment, an officer of the Regular Forces, is charged 
with— 
Signing a certificate in relation to an aircraft without ensyring 
the accuracy thereof, 


in that he, at , on * when pilot in charge 
of His Majesty's aircraft (type) "No. , Signed column 
of the Daily Inspection Certificate in the Aerovlane 


Arr 


y 80a (2) 
tay Act. 


pes 3a (2) 
my Act. 


€c. 99a (3) 
roy Act. 
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Maintenance Form (Army Form ) relating to the said 
aircraft, thereby certifying the quantity of fuel (oil, coolant) 
then in the tank(s) of the said aircraft without ensuring the 
accuracy of the said certificate. 


No.. 84J. 
CuHARGE-SHEET. 


The accused, Captain Battalion, 
Regiment, an officer of the Regular Forces, is charged 
with— 

Being the pilot of one of His Majesty's aircraft, flying it at a 
height less than the height prescribed by a regulation issued under 
the authority of the Army Council, 
in that he, in the vicinity of on ,» when 
pilot of His Majesty’s aircraft (type) | » No. im- 
properly and without permission flew the said aircraft at an 
altitude of less than 2,000 feet, contrary to the provisions of 

, being a regulation issued under the authority of the 


Army Council. 
No. 84K. 


CHARGE-SHEET. 


The accused, No. , Serjeant . Battalion, 
Regiment, a soldier of the Regular Forces, is charged 

with— 

Being the pilot of one of His Majesty's aircraft, flying it so as 
to be likely to cause unnecessary annoyance to a person, 
in that he, in the vicinity of © , on » when 
pilot of His Majesty’s aircraft (type) , No. » flew it 
so low as to be likely to cause unnecessary annoyance to persons 
on the ground in the vicinity at the time. 


No. 84L. 
CHARGE-SHEET. 


The accused, Captain as Battalion, 
Regiment, an officer of the Regular Forces, is charged 
with— 

While in an aircraft disobeying a lawful command given as 
respects a matter relating to the flying of an aircraft by a person 
under whose command he was placed by virtue of Section 39A(3) of 
the Army Act, 


in that he, in the vicinity of , on , when 
in an aircraft (type) , Not L » under the command of 
Serieant Pilot » and ordered by the said Serjeant 


39a (3), 
ay Act. 
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No. 84M. 
CHARGE-SHEET. 


The accused, Captain ~ ’ Battalion, 
Regiment, an officer of the Regular Forces, is charged - 
with— 
. While in an aircraft disobeying a lawful command given as 
respects @ matter relating to the handling of an aircraft by a person 
under whose command he was placed by virtue of Section 39A(3) 
of the Army Act, 


in that he, when airborne, on , and being the captain 
of a glider aircraft which was being towed by an aircraft (type) , 
No. , under the command of Serjeant Pilot 


captain of the said aircraft, and ordered by the said Serjeant 
Pilot to cast off, did not do so. 


e 
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23. Page 752. Line 3 from bottom of page. 
Against ‘‘ The finding(s)” insert an asterisk. 


Insert footnote :— 
o 


Amor. 33/Auc., 1943. 26 /Manuats/2748. | 


* When announcing the finding(s) of not guilty the president will add 
that “ the finding(s) of the or on the charge(s), being subject to confirma- 
tion, will be promulgated’ la 


24. Page 756. In the line immediately before Section F, 
against ‘“‘ The court” imsert an asterisk. 

Insert footnote :— 
AMDT. 33/Aue., 1943. 26 /Manuats/2748. 


* When announcing that “‘ The court is closed for the consideration of the 
sentence” the president will add that ‘‘ the sentence to be awarded by the 
court, being subject to confirmation, will not be announced but will be pro- 
muligated later, and the proceedings in open court are accordingly terminated.” 
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